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BILL 

POR 

Vesting Poolbeg Lighthouse in the Dublin Port and Docks a.d. 1876. 
Board ; and for other purposes relating thereto. — 

WHEREAS Poolbeg Lighthouse is situate within the limits of 
the port of Dublin as defined by the Dublin Port and Docks 
Act, 1869: 
And whereas doubts are entertained whether the said lighthouse 
5 is vested in the Commissioners of Lish Lights or in the Dublin Port 
and Docks Board, and wheth^ accordingly the^eipenses of its 
maintenance and repair ought to be defirayed out of thd^ Mercantile 
Marine Pund or out of a local fund called the Port Pund, and fdr 
the purpose of removing those doubts it has been arranged between 
10 the Board of Trade and the Gomtmissioners of Irish lights on the 
one hand, and the Dublin Port and Docks Board on the other hand, 
that the Board of Trade shall make a contribution out of the Mer- 
cantile Marine Pund towards the repair of the lighthouse, and that 
on payment of this contribution the lighthouse shall be vested in 
15 and hereafter repaired and maintained by the Dublin Port and Docks 
Board out of the Port Pund ; but this arrangement cannot be carried 
into effect without the authority of Parliament : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
20 Temporal, and Conmions, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. This Act may be cited as the Poolbeg Lighthouse Act, 1876. Short title. 

2. The Board of Trade noiay, out of the Mercantile Marine Pund, contribution 
pay to the Dublin Port and Docks Board the sum of two thousand ^^* of Mer- 

25 one Jmndred pounds to be applied by them towards the repair and MM-lne 
maintenance of Poolbeg Lighthouse and in repayment of any sum ^^^^ 
not exceeding six hundred pov/nds already expended by them for 
that purpose, 
[BiU 105.] 



Digitized by 



Google 



2 



Toolbeg Lighthoitse. 



[39 Vict.] 



A.D, i87e. 

Vesting of 
light houso iQ 
Dublin 
Boan], 



ConBrmation 
of pa^t ex- 
pend]ture« 



Saviti|f for 
jim»dktion of 
general light- 
houfie Autho- 
rity* 

ExpenBes of 
Act. 



3, On payment of the said sum of two thoumnd one Mmdred 
pounds^ Poolbeg Lighthouse, and the dwellings, storehouses^ walls, 
and other huildings and conYcniences connected therewith, together 
with the soil on which the same stand, sliall be vested in the Dublin 
Port and Docks Board, and shall be repaired and maintained by 5 
them out of the Port Fund^ and the Board of Trade and the Com- 
missioners of Irish Lights respectiTely shall be exempt from the 
obligation (if any) of repairiag or maintaining the said lighthouse, 
dwellings, storehouses, walls, bmidings, and conyeniences, 

4. All sums expended before the passing of this Act on the 10 
repair or maintenance of Poolbeg Lighthouse, or of the buildinga 
and works connected therewith, either out of the Mercantile Maxine 
IHmd by the Commissioners of Irish Lights, or out of the Port Fund 
by the Dublin Port and Docks Board, shall be deemed to have been 
lawfully so expended. 

5, Nothing in this Act shall affect the powers or jurisdiction of 
the Commissioners of Irish Lights as a general lighthouse authority 
over Poolbeg Lighthouse, 

6. The e^enses of the Board of Trade and the Commissioners of 
Irish Lights of and incidental to the preparing, obtaiBing, and 20 
passing of this Act, shall be paid out of the Mercantile Marine Fund, 
and the expenses (if any) of the Dublin Fort and Docks Board of 
and incidental to the same shall be paid out of the Port Fund, 
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Poor Law Amendment Bill. 



ARRANGEMENT OF CLAUSES. 



Clause. 

1. The Local Government Board may make provision for divided 

parishes. 

2. If parishes object, the order shall be provisional only. 

3. State of parishes after new order. 

4. Ecclesiastical divisions and municipal boundaries not to be 

affected. 

5. Provision for highway district. 

6. Overseers to be appointed for the parish so created. 

7. Provision for compensation. 

8 & 9. Adjustment to be made of property and debts. 

Poor Lorn Amendments. 

10. Local Government Board, under certain circumstances, may 

dissolve a union. 

11. Change of name of union. 

12. Paupers not to vote at election of guardians. 

13. Guardians of unions and parishes may pay for information 

required for the effectual discharge of duties. 

14. Local Government Board to settle payments to oflBcers for the 

same. 

15. The 7 & 8 Vict. c. 101. s. 25. extended. 

16. Provisions against persons who desert their families. 

17. Jurisdiction of justices to make orders on husband of a lunatic. 

18. Extension of 7 & 8 Vict. c. 101. s. 56. as to registration to the 

case of a workhouse situated in two parishes, and provision 
for deaths of paupers in district schools and asylums. 

19. Extension of 12 & 13 Vict. c. 103. s. 14. 

20. Trustees may pay cost of pauper's relief out of annuity payable 

to such pauper. 

21. Costs in bastardy. 

[Bill 78.] a 
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Clause. 

22. Recovery of costs by guardians of a parish. 
28. Provision for pauper lunatics sent from boroughs to licensed 
houses and registered hospitals. 

24. Repeal of 56 Q^o. 3. c. 139. s. 1., relating to parish appren- 

tices. 

25. Provision for the balances of outgoing overseers. Existing 

disallowances discharged. 

26. Repeal of the exemption of corporate property. 

27. Brokers charges. 

Provisions as to the Law of Settlement and Removal. 

28. Settlement for Irish persons by residence. 

29. Abolition of derivation settlements. Exceptions. 

30. Birth settlement preserved. 

31. Evidence of birth. 

32. Settlement of step-children. 

33. Provision for settlements. 

Metropolitan Provisions. 

34. Explanation of the Metropolitan Poor Act as to the power to 

form districts for all classes of poor. 

35. Extension of power of determining or varying contracts given 

by 30 & 31 Vict. c. 6. s. 59. 

36. Power of managers in respect of patients not paupers. 

37. The exemption of the Inns of Court and the Charter House 

removed. 

38. Interpretation clause. 

39. Short title. 

Schedule. 
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BILL 



TO 

Provide for the better arrangement of divided Parishes and A..D. i870. 
other local areas, and to make sundry amendments in the 
Law relating to the Relief of the Poor in England. 

WHEREAS many parishes in England are divided and some 
unions are formed in a manner which renders their arrange- 
ments inconvenient, and whereas other unions are too large in extent 
for the purposes of the relief of the poor and other local adminis- 
5 tration, and it is expedient that provision should he made for 
remedying these inconveniences : 

And whereas other amendments are required in the laws for the 
relief of the poor in England : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
10 hy and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows ; (that is to say,) 

1. Where any parish shall be divided so as to have its parts or The Local 
any of them isolated in some other parish or parishes or otherwise !^vernment 

15 detached the Local Government Board may, as and when they make pro- 
shall see fit, after local inquiry to be held upon notice duly given ^^^^t^^ " 
in the parishes to be affected in the manner prescribed or usually parishes, 
adopted therein for the publication of parochial notices, make an 
order, to take effect at the expiration of some period not less than 

20 three months from the day when a copy of such order shall have 
been sent to the overseers, either for constituting separate parishes 
out of the divided parish or for amalgamating some of the parts 
thereof with the parish or parishes in which the same may be locally 
included, or to which they may be annexed, as shall appear to such 

25 Board to be most convenient, and providing where requisite for a 
change of the coimty of the parish or part of a parish. 

2. K two thirds in number and value of the ratepayers of any if parishes 
parish affected by such order shall give notice to the Local Gtovem- object, the 

[Bill 78.] A "'^'"^ 
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ment Board in writing of objection to the same within three months 
after copies of such order shall have been sent to the overseers of 
the parishes aflfected thereby, the order shall not take effect, but 
shall be deemed to be a provisional order of the Local Gtovemment 
Board, and shall be dealt with accordingly. 5 

3. From and after the twenty-fifth day of March next ensuing 
the day when such order, if not olgected to, shall take effect, and 
in the case of a provisional order next ensuing the date of the 
Act of Parliament confirming the same, the several parts of every 
parish to which such order shall apply shall be and continue to be 10 
constituted in the manner directed by the said order, and tha 
officers of the several parishes affected thereby shall be empowered 
and shall be required to act as if such parishes had been constituted 

in the manner prescribed prior to the issue of such order. 

4. Nothing herein contained shall apply to the ecclesiastical 15 
divisions of parishes, nor to the constitution of school districts, 
without the sanction of the Education Department, or shall alter 
the boimdaries of any municipal borough, and for the purposes of 
the election of members of Parliament, of burgesses in municipal 
boroughs, of the jury lists, of the action of the justices, the police 20 
and constables, the parishes shall continue to be deemed unaltered 
until new lists are made and new constables are appointed. 

5. Where a parish affected by the order shall be included in a 
highway district, its condition therein and the appointment of the 
waywarden thereof shall be changed according to the terms of the 25 
order, whether its area or contents be diminished or increased 
thereby. 

6. Every parish constituted under this Act by the order of the 
Local Government Board shall, notwithstanding the prohibition as 

to the appointment of overseers contained in the twenty-second 30 
clause of the Poor Law Amendment Act, 1844, be a parish for 
which an overseer shall be appointed, and for all other lay and civil 
purposes to T^hich a parish may be liable or entitled. 

The meeting of inhabitants of the same qualified as in the case 
of any ordinary parish shall be deemed the vestry meeting thereof, 35 
and the rector, vicar, or perpetual curate having cure of souls in 
the greater part thereof shall, when present, be the chairman 
thereof, and all the documents of the respective parishes shall be 
deposited and kept in such place as the Local Government Board 
by their order shall appoint. 40 

7. If any person shall be deprived of any office or employment, 
or if his profits in respect thereof shall be diminished under or by 
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reason of any provision of this Act, the Local Government Board A.D. 1876. 
may, if they see fit, award by their order a compensation to him, 
according to their judgment, to be paid out of such fund and in 
such manner as shall appear to them to be equitable. 

5 8. The said Board shall make due adjustment of the property. Adjustment 
if any, and of the debts or liabilities of the parishes among the to be made of 
several parts thereof according to the alterations caused by the debts. 
order, and the arrears of rates due at the time when the order takes 
effect shall be recovered by the overseers or other officers properly 

10 competent to do so, and from the persons liable, as if there had 
been no alteration. 

Provided that no person shall be liable to any rate made in the 
parish to which the part of the parish wherein his land or premises 
shall be situated may be added before the said twenty-fifth day of 

15 March. 

9. The Charity Commissioners shall make such equitable 
arrangement as to the charities and endowments to which any 
parishes affected by this Act shall be entitled as to them shall appear 
to be just. 

20 Poor Law Amendments. 

10. If it shall appear to the Local Government Board that it is Local 
expedient for rectifying or simplifying the areas of management or ^vernment 
otherwise for the better administration of the relief of the poor certain cir- 
that any union, whether formed under the Poor Law Amendment cumstances, 

25 Act, 1834, or otherwise, should be dissolved, the said Board a, union. 
may, after enquiry held in some one of the unions to be affected, 
j^fter public notice, so that all persons interested in the same may 
attend and be heard thereat, issue their order for the dissolution of 
any such union, and such dissolution shall have the same effect and 

30 be attended with the same consequences as in the case of a union 
dissolved under the provisions of the said Act of 1834. 

11. The Local Government Board may, when they see fit, by Change of 
their order change the name of any imion and direct how such "^^^^ ^^ 
change of name shall be published ; no such change of name shall 

35 affect any rights or obligations of, or securities given by or to the 
said union, or render defective any legal proceedings instituted by 
or against the said imion ; and any legal proceedings may be con- 
tinued or commenced by or against the said unioh by their new 
name which might have been continued or commenced by or 

40 against the union by their former name. 

[78.] A 2 



Digitized by 



Google 



4 



Poor Law Amendment. 



[39 Vict.] 



A.D. 1876.; 

Paupers not 
to vote at 
election of 
guardians. 



Guardians of 
unions and 
parishes maj 
pay for in- 
formation re- 
quired for 
the effectual 
discharge of 
duties. 



12. No person shall be entitled to vote in the election of a 
guardian or in the election to an office under the provisions of any 
statute who shall be in receipt of relief given to himself or his 
wife or child, or who shall have been in receipt of such relief on 
any day during the year last preceding such election, and that a 5 
list of the names of persons objected to who have received relief 
during the past year, sealed with the common seal of the board of 
guardians, shall be sufficient evidence of their having received 
relief. 

13. The guardians of any union or parish, or the board of over- 10 
seers of any parish incorporated under a local Act, may pay the 
reasonable expenses incurred in the preparation and collection of 
information required of or by them respecting any matter which is 
submitted to their management, supervision, or control, and chaise 
the amount in the case of a union to their common fund or as 15 
general or special expenses, according as the subject-matter relates 

to the general concern of the imion or district or to some separate 
part thereof, and in the case of the board of guardians of a parish 
or board of overseers to the fund under their control. 

Local Govern- 14. If the guardiaus or board of overseers require any such 20 
Settle payment information from any of their officers, the amoimt payable may, if 
thJ'S^r ^^' there be any disagreement on the subject, be settled by the Local 
Government Board. 

15. If any officer seek a superannuation allowance from the 
guardians of any union or parish, or from the overseers of any such 25 
parish under any statute applicable to such allowance, his service 
as a registrar of marriages, or imder any of the provisions of the 
Sanitary Acts as defined by *' The Public Health Act, 1876,*' or 
of that Act, shall not operate to prevent him from obtaining the 
same* 30 

16. The provision contained in the twenty-fifth section of the Poor 
Law Amendment Act, 1844, relating to relief, whereby relief to a 
woman whose husband appears to be beyond the seas is to be given 
to her in the same manner and subject to the same conditions as if 
she were a widow, shall apply to a married woman living separate 36 
from her husband. 

17. Proceedings may be taken against any person who runs away 
and leaves his wife or liis or her child chargeable, or whereby she or 
they or any of them shall become chargeable to any union or 
parish at any time within two years after the commission of the 40 
offence, and a summons or warrant in respect thereof may be issued 
upon the information of any relieving officer of the guardians 
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stating that relief has been applied for on behalf of the wife or child, A.D. 1876. 
and that he is informed and believes that the husband or parent, as 
the case may be, has left the wife or child and gone away. 

18. Where an order upon the husband of a lunatic to contribute .lurisdiction 
5 towards her maintenance is sought to be obtained under the pro- ^^e ordere 

visions of section five of the Poor Law Amendment Act, 1850, the on husband 
justices having jurisdiction in the imion or parish the guardians ^^ * onatic. 
whereof shall make the application shall be empowered. to issue the 
summons and make the order instead of the justices having juris- 
10 diction in the place where he may dwell. 

19. The provision as to the registration of births and deaths in a Extension of 
workhouse contained in the fifty-sixth section of the Poor Law c. loi. \ m. 
Amendment Act, 1844, shall be extended to the case of a workhouse as to regis- 
which is situated in two parishes, so that the registration shall take Jhf^^e of a 

16 place in the parish to which the workhouse belongs, or, if the workhouse 
parishes be not both in the same imion, then in that parish of the tw^^^hes 
union to which the workhouse belongs in which any part of and provision 
the workhouse is situated. ^^^ ^^^ ^^ 

paupers in 

And when a imion is comprised in any school or other district the district 
20 death of any pauper in the school or asylum of such district shall ^^^^^ *°^ 
for the purposes of burial be deemed to have taken place in the 
parish of the union from which such pauper was sent to the said 
school or asylimi, or to the workhouse of the union, as the case may 
be, and the charges of the burial shall be borne by the common 
25 fund of such union. 

20. The provision in the fourteenth section of the Poor Law Extension of 
Amendment Act, 1849, which enables guardians of a union or ^ jos. s. 14. 
parish to contract to receive in their workhouse certain paupers 
chargeable to some other union or parish shall be extended to the 

30 managers of a district or other asylum for the reception of paupers, 
and to every case where the Local Government Board shall deem 
it expedient and shall give their consent, until such consent shall be 
withdrawn. 

21. Where any pauper shall be entitled to any annuity or Trustees 
35 periodical payment, the trustee or other person bound to make S*paup^i^^ 

payment of the same to the pauper may from time to time pay to relief out of 
the board of guardians of any union or parish, out of the instal- able^to^such 
ments which have become due the cost incurred in the relief of such pauper, 
pauper accrued since the last instalment, and such payment shall 
40 be a legal discharge to such trustee or other person for so much 
money as sh|dl have been so paid. 
[190.] A 4 
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A.D. 1876. Where the guardians incur any charges in the relief of a pauper 
lunatic, being a member of a benefit ,or Mendly society, they shall 
be entitled to recover from him, as a debt, or from his. executors, 
administrators, or assigns, in case of his death the sum so expended 
by them as aforesaid, and the managing body of such society, after 5 
notice from the clerk, served previously to the money being paid 
over, shall be required to pay the same and shall be exonerated on 
payment thereof from any ftu^er liability. 

Where any trustee, 'manager, or other person shall decline to 
make any payment, the guardians may apply to the justices in 10 
petty sessions assembled, and such justices may, if satisfied that it 
is right under all the circumstances to do so, make an order upon 
him to pay the requisite amounts to the guardians at once or from 
time to time as the liability in respect of the relief arises. 

Provided that this clause shall not have effect imless and until the 15 
guardians or their relieving officer shall have declared the relief to 
be given on loan, nor in respect of any relief granted contrary to 
the rules and orders made under the authority of the statutes in that 
behalf. 

22. In any proceeding by the guardians of the poor under the 20 
Act 36 Vict. c. 9. for obtaining an order upon the putative father 
of a bastard child, it shall be competent for the justices making the 
order to award costs to and against the parties in like manner and 
to the like effect as in the case of orders for the payment of money 
made under 11 & 12 Vict, c. 43. 25 



Costs in 
bastardy. 



Recovery 
of costs by 
guardians 
of a parish. 



Provision 
for pauper 
lunatics 
sent from 
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houses and 
registered 
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23. The board of guardians of a parish may recover the costs 
of the maintenance of a pauper in like manner as the guardians of 
a union can do under the provisions of the 11 & 12 Vict. c. 110., 
and from and after the twenty-ninth of September next such 
guardians shall be entitled to apply for orders of removal, and to 30 
defend appeals against any such orders obtained, in the place of 
the overseers, and with the like powers and subject to the like 
liabilities as guardians of a union are entitied or are subject to in 
respect of such orders. 

24. Where any pauper lunatic shall have been or shall hereafter 35 
be sent from any part of a borough wholly or partly comprised 
within a union or parish to any licensed house or registered hospital, 
and the account of the chaises for the maintenance of such lunatic 
therein shall be sent to the guardians of the said union or parish, 
their clerk shall divide the said account into two parts one of which 40 
shall contain the amount which would have been paid f ot such 
lunatic if he had been maintained in the asylu^g. of the pounty 
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wherein the said union or parish or the greater part of it is com- A,D. 1876. 
prised, and the other shall contain the extra sum in such accoimt, 
and the said guardians having paid the whole of such charges may 
send the second accoimt, together with an account of any extra 
5 expenses caused by the removal of such lunatic to the place of 
confinement, to the town council of the borough from which such 
lunatic was so sent, and such town council shall thereupon pay the 
amount of such accounts to the said guardians, and if the same be 
not paid the amount may be recovered by the said guardians by 
1Q process in any court of law as a debt. This section shall not apply 
to any borough which has provided or contributed to the providing 
of a pauper lunatic asylum. 

25. The first section of the Act of the fifty-sixth year of King Repeal of 
George the Third, chapter one hundred and thirty-nine, relating to ^^'^^^^' 

15 the binding of parish apprentices, is hereby repealed. to jmrish 

26. If any boy not already an apprentice in the merchant jj^—^^ 
service who, or whose parent or parents, shall be receiving relief in receipt of 
any union or parish, be desirous of serving in the naval sCTvice of are^e^us 
Her Majesty, and be forwarded for approval by competent authority of it, may 

20 for such service, the guardians of the poor of such union or parish ^ forwarded 
may enable any such boy to be so forwarded, and may pay out of guardians 
their funds such sum, if any, as may be required by the regulations ^®^^*™^*" 
of such service for providing outfit or otherwise, and also such naval service, 
expenses as may be necessary to be incurred for the conveyance of 

25 such boy in charge of a proper person to and from the port or place 
in the United Kingdom at which he may be required to attend for 
examination, and, if accepted, for entry into such service. 

27. Whereas it frequently happens that the amount to be Provision for 
recovered by the overseers or their successors in the rate last made ^^^^w^ 

30 before the termiuation of their year of office is insufficient to meet overseers, 
the demands upon them, and the said overseers pay the necessary 
excess out of their own funds, but the rule of law applicable to 
such payments wiQ not allow such payments to be reimbursed to 
them out of any subsequent rate, and great hardship arises there- 

35 from : Now, therefore, it is hereby enacted, that henceforth in any 
such case the payment of an overseer to his predecessor in respect 
of any money so paid by him in excess, if otherwise lawful, shall 
not be disallowed by any auditor unless such auditor shall be 
satisfied that the default arose from the negligence or wilful action 

40 of the overseer so paying the sum out of his own funds. 

All disallowances and surcharges made on the ground of the Existing dis- 
said rule of law by an auditor prior to the passiag of this Act in J^^^^ 
[190.] B ^' 
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A.D. 1876. respect of any accounts due at or prior to the twenty-fifth of March 
last and not remitted, shall he and the same are herewith dis- 
charged, unless the Local Government Board shall in any case 
otherwise direct. 
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28. So much of the Act four and five Victoria, chapter forty- 5 
eight, as exempts the property of municipal corporations from being 
rated to the relief of the poor in the cases therein mentioned is 
hereby repealed. 

29. In all cases where a warrant of distress is issued for the 
recovery of a poor rate the person against whom the same is issued 10 
shall be liable to pay the cost of such warrant, and of the broker or 
other officer for his attendance to make the levy, although such 
person may tender the amoimt of the rate before any levy is made. 

30. The justices of the peace of every county in quarter or 
general sessions assembled shall from time to time make such 15 
allowances as to them shall seem proper as compensation to the 
clerks to the justices in the several divisions in the county for their 
services in relation to the revision and allowance of the jury lists. 

Every such allowance shall he charged upon and be paid out of 
the county stock or fund. 20 

31. The guardians of any union or the managers of any district 
school may appoint and pay any officer or other competent person 
to visit and report upon the condition, treatment, and conduct of 
any poor child imder the age of sixteen who shall have gone into 
service from the district school. 25 

Pramsions as to the Law of Settlement cmd Removal. 

32. Where any person shall have resided for the term of three 
years in any parish in such manner and under such circumstances 
as would in accordance with the several statutes in that behalf 
render him irremovable from such parish, he shall be deemed to 30 
be settled therein until he shall acquire a settlement in some other 
parish by a like residence or otherwise; provided that an order 
by which a person may be removed to or become chargeable upon a 
parish imder this section shall not be made upon the evidence of 
such person only, without such corroboration as the justices or 35 
court think sufficient. 

33. Those provisions relating to settlement shall not apply to any 
pauper in respect of whom any order of removal shall be pending at 
the passing of this Act. 

34. From and after the twenty-fifth day of March next, when an 40 
overseer shall make and levy any rate ox assessment which is not 
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now subject to be audited by the district auditor, such rate or A.D. 1876. 
assessment, and. the accounts relating thereto, shall be submitted by not now 
him, and by the collector thereof, if any, to the said auditor, in the audited made 
like manner, and with the like incidents, consequences, liabilities, the audit of 
5 and power of appeal as in the case of the poor rate made by him ; district 
and every other audit of such rate or assessment, if any, shall 
cease. 

And the Local Government Board shall have the same power to 
make orders to regulate the keeping of such accounts as they have 
10 in regard to other local rates. 

35. When an auditor shall have allowed, disallowed, or sur- Auditor's 

, , . iiiji«««ji J decision upon 

charged a sum m any account rendered to mm jointly, and an a joint 
appeal shall be made against the same, the decision of the auditor account may 
may be reversed, and the disallowance or surcharge may be re- or remitted 
15 mitted by the court or the Local Government Board, as the case in favour of 
may be, in favour of one or more of the persons appealing only onL^o/the^ 
without discharging the other person or persons against whom such parties, 
decision of the auditor was pronounced. 

36. No statement by an owner pursuant to the seventh and Statement 
20 eighth years of Victoria, chapter one hundred and one, section pursuauTto 

fifteen, shall be valid, or shall entitle him to be placed in the statute 7 & 8 
registry of owners entitled to vote for the guardians of the poor of g/Jg/^' 
any parish, unless such statement contain an address for service 
within the parish in respect of which such owner shall claim to 
25 vote, and all objections and notices left at such address shall be 
deemed to be sufficiently served on such owner. 

Metropolitan Provisions. 

37. Whereas doubts have been entertained as to the extent of Explanation 
the powers given to the Poor Law Board by sections five and six of tropoHten" 

30 the Metropolitan Poor Act, 1867, it is hereby enacted and declared Poor Act as 
that those powers may be exercised by the Local Government Joj,^^ power 
Board in order to the provision of asylums, workhouses, or other tricts for all 
buildings for the reception of any class or classes of the poor charge- ^^^^ of 
able in the metropolis. 

36 38. The powers conferred upon the Poor Law Board by section Extension 
fifty-nine of the MetropoUtan Poor Act, 1867, to determine or vary ^2rmfnif 
the contracts with any medical or other workhouse officers existing or varying 
at the passing of that Act, may be exercised by the Local Govern- ^^^^^cts 
ment Board for the purpose of improving the classification of all 30&31 Vict. 

40 classes of paupers in addition to the purposes in the said section ^- ^- ^- ^^* 
specified, and with reference to the contract with, or the appoint- 
[190.] B 2 
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A.D. 1876. ment of any officer appointed by a board of guardians irrespective 
of the date of the appointment or contract. 
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39. If the managers of a district constituted under the pro- 
visions of the Metropolitan Poor Acts shall have admitted any sick 
person into their asylum not being a pauper, but under circum- 5 
stances of urgency, they shall have and may exercise the like powers 
over such person, and shall have the like remedies for the recovery 
of all reasonable charges incurred on behalf of any such person as 
are conferred by the Poor Law Acts upon guardians over paupers, 
and for the recovery of reUef given or deemed to be given by way 10 
of loan to any such pauper. 

But the said powers and remedies shall not be exercised or put 
in force by the managers until they shall have been authorised to 
do so by the Local Government Board, and shall be exercised 
subject to any restrictions which may be imposed from time to time 15 
by the Board. 

Provided also, that no sum shall be recoverable by managers under 
the provisions of this Act in respect of any expenses incurred by 
them other than those which shall be the subject of a separate 
charge in respect of an inmate to any union or parish in the 20 
district. 

40. Prom and after the first day of September next so much of 
the twentieth Victoria, chapter nineteen, section three, as provides 
that the Inner Temple, the Middle Temple, Grays Inn, and the 
Charter House, London, shall not be added to any imion or other 25 
district for the purposes therein referred to, shall be repealed. 

Provided, that no such Inn of Court shall be added to a imion or 
parish so long as the benchers thereof shall make payments, as 
regards the Inner Temple and the Middle Temple to the guardians 
of the poor of the City of London Union, and as regards Grays Inn 30 
to the guardians of the poor of the Holborn Union, of such sum as 
shall be called for by such guardians respectively as a contribution 
in aid of the common fimd of such unions upon a precept framed 
according to the form set forth in the Schedule hereto annexed, or 
to the like effect, which sum, together with the costs of collection, 35 
shall, when the masters of the bench of any Inn think proper, be 
paid out of a rate in the nature of a poor rate to be made and levied 
by the overseer or overseers of the said Inn, as in the case of a poor 
rate made and levied in any other parish. 

Such contribution shall be based upon the annual rateable value 40 
of the said Inn as settled by the valuation list in force for the time 
being, if any, or otherwise as settled by the Local Government 
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Board for its contribution to the Metropolitan Poor Fund, and shall A.D. 1876. 
be calculated and issued in every respect as if the said Inn were a 
parish comprised in the said union, but so nevertheless that such 
contribution shall not include any sum, whether for principal or 
5 interest, in respect of repayment of moneys borrowed and charged 
on the poor rates of the parishes comprised in the said union or 
on the common fund thereof. 

Provided also, that the contribution of the respective unions 
towards such Metropolitan Poor Pund shall be calculated upon the 

10 annual rateable value of such imions increased by the annual 
rateable value of the Inn or Inns contributing thereto as aforesaid, 
and the provisions of the Metropolitan Poor Act, 1867, applicable to 
any such Inn of Court, shall cease to operate so long as the con- 
tributions herein described are paid in respect of such Inn : Pro- 

15 vided also, that from and after the said first day of September next 
the registrar of the Charter House shall cease to be the overseer of 
the parish of the Charter House, and the justices of the peace having 
jurisdiction in the place shall forthwith appoint an overseer to act 
for the said parish imtil the time of the next annual appointment 

20 of overseers ; and thenceforth appointments shall be made as in 
the case of other parishes, and every such overseer shall have all 
the powers and privileges, and shall be subject to all the duties 
which by law attach to such an officer. 

41. The words herein contained shall be construed as in the Interpreta- 
25 Poor Law Amendment Act, 1834, and in the Acts amending or ^^^ clause. 

extending the same, and the provisions contaiaed therein and not 
repealed shall, so far as they shall be consistent herewith, be extended 
to this Act. 

42. This Act may be cited and described for all purposes as Short title. 
30 " The Divided Parishes and Poor Law Amendment Act, 1876." 
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SCHEDULE. 



Precept foe a Oontribtttion from an Inn op Court. 

To the benchers of 
Tou are hereby required to pay to of 

, the treasurer of the guardians of the poor 5 
of the union, on behalf of such guardians, on the 

day of the sum of pounds 

shillings and pence, as the contribution of the 

above-named Inn of Court in aid of the common fund of the said 
union, such amount having been duly calculated according to the 10 
provisions of the Divided Parishes Poor Law Amendment Act, 1876, 
and to take the receipt of the said treasurer indorsed upon this 
paper for the said sum of 

Given under our hands at a meeting of the guardians of the poor 
of the said union held on the day of . 15 

(Signed) X. K, Presiding Chairman. 



^•}' 



^'^' J^ Guardians. 



Countersignature of the Clerk 

to the Guardians. 20 

Indorsement. 

Received this day of 18 of the within- 

named benchers the sum of on behalf of the 

within-named guardians. 



Treasurer of the Union. 25 
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LORDS AMENDMENTS 

TO THE 

POOR LAW AMENDMENT BILL. 



Note. — The page and line refer to the Bill (150.) as first printed 

by the Lords. • 



!Page 1. 

Line 16, after (" given '') insert (" tp the clerk of the peace of 
" the county or counties in which the parts of the parish 
** are situated and '^) 

Line 27, leave out (" two thirds in number and value of the 
" ratepayers of'*) and insert ("one tenth in number or 
" rateable value of the persons appearing on the rate in 
" force for the time being to be rated to the relief of the 
" poor in") 

Page 2. 

Line 3, leave out (" shall not take effect but '') 

lines 4 and 5, leave out (" of the Local Government Board '') 

and insert (** only *') 
Line 14, leave out (" prescribed '*) and insert (" directed ") 
Line 19, after (" Parliament ") insert (" and ") 
Line 20, after ("justices'') insert ("and of") 
Line 31, leave out (** clause ") and insert (" section ") 
line 38, after (" thereof ") insert (" unless the Local Govem- 

" ment Board shall determine in their order which of such 

" incumbents shall be such chairman ") 

Page 3. 

line 11, after ("alteration'*) insert (^*and the justices who 
" sliail make a county rate upon any such parishes before 

" a new basis for the same shall be established shall make 
" due provision therein for the alterations aforesaid") 
[Bill 282.] 
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Page 3. 

Leave out clause 9 and insert clause (A.) : 
Clause (A.) Nothing herein contained shall prejudice, vary, or aflfect any 

for benefit rigli*> interest, or jurisdiction in or over any charitable endowment 
of divided which now is, or hereafter shall be, applicable for the benefit of a 
bTaffected. divided parish, as defined by section one of this Act, or the 
inhabitants thereof. 

Insert as a heading to clause 10 (" Poor Law Amendments *') 
Line 23, leave out (" any "*) and insert (" the "), and after 
" (" parish ") insert (" to which such wotkhouse shall 
" belong ") 
% Line 24, leave out (" man ") and insert (" husband '') 
Leave out line 26. 
After clause 11 insert, clause (B.) : 
Clause (B.) The nineteenth section of the Poor Law Amendment Act, 

pfiffi^^^nto 18^> shall be repealed, and the IJocal Grovemment Board may by 
wards for their Order divide any * parish into wards for the election of 
CTwdiMis guardians, and determine the number of guardians to be elected 
for every such ward, having due regard to the value of the rateable 
property therein ; and each such ward shall for the purposes of 
such election be deemed to be a separate parish, except so far as the 
said Board may otherwise order. 

Page 4. 

Line 10, leave out from (** election") to ("shall") in line 13, 
and insert ("in the case of any person objected to on tiiis 
" ground a certificate from the clerk of the guardians under 
" his hand'') 

Line 13, leave out (" their *') and insert (" such person **) 

Page 5. 

line 7, after (" away '*) insert (" any law or statute to the 
" contrary Botwithstaaiding *') 

JPage 6. 

line 9, leave out (" charges '*) and insert (" expenses *') 
Lines 10 and 11, leave out (" they shall be entitled to ") and 

'• insert (" and as such entitled to receive any payment, they 

" may") 
Line 14, after (" clerk ") insert (" to the guardians ") 
line 15, after (" same ") insert (" to such guardians '*) 
line 21, after (" amounts ^) insert (" then due *") and leave 

out (** or ") and insert (** and to pay **) 
line 22, after (" time ••) insert (" in future *') 
Line 22, after (" arises ") insert (" thereafter ") 
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^age 8. 

Lines 39 and 40, leave out (" from such parish by reason of 
" such residence in that year '') 

IPage 9. 

After clause 33 insert clause (0.) : 

No person shall be deemed to have derived a settlement from Clause (C.) 
any other person, whether by parentage, estate, or otherwise, except aerivative^ 
in the case of a wife from her husband and in the case of a child settlements, 
under the age of sixteen, which child shall take the settlement of 
its father or of its widowed mother, as the case may be, up to that 
age, and shall retain the settlement so taken until it shall acquire 
another. 

An illegitimate child shall retain the settlement of its mother 
until such child acquires another settlement. 

If any child in this section mentioned shall not have acquired 
a settlement for itself, or being a female shall not have derived a 
settlement from her husband, and it cannot be shown what settle- 
ment such child or female derived from the parent without inquiring 
into the derivative settlement of such parent, such child or female 
shall be deemed to be settled in the parish in which he or she 
was bom. 

Line 6, after ('^pauper") insert ("removed under any order 
" of removal or without such order under the provision in 
" that behalf contained in the Union Ohargeability Act, 
" 1866, before the passing of this Act, or in receipt of non- 
" resident relief lawfully given, or *') 
Line 24, after (" reversed '*) insert ("by the coiurt or the Local 

" Govemmeni Board, as the case may be,*') 
Line 25, leave out (" court or the Local Grovernment '*) and 

insert (" said '') 
Lines 25 and 26, leave out (" as the case may be **) 
Line 29, after (" the ^ insert (" Act of the '') 
Line 35, leave out (" objections '*) and insert (" voting papers *') 
Line 36, after ("owner") insert ("provided that such owner 
" may as and where he sees fit change such address, and if he 
" give notice in writing of such change, the same shall be 
" substituted in the register of owners, and dealt with 
" accordingly.") 

Tage 11. 
Line 38, after ("Act") insert ("The word * pauper' in the 
" statute of the thu^y-fourth and thiriy-fifth years of Her 
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" present Majesty, chapter one hundred and eight, section 
** seven (sub-section five), shall include any person who shall 
" obtain relief by wilfully giving a false name, or making a 
" false statement, and such person may be proceeded against 
" as an idle and disorderly person at any time while he 
" continues to receive such relief,") 
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[39 Vict.} Foot Law Quardmm ElecHom {Ireland)^ 



BILL 



TO 



Provide for the Election of Poor Law Guardians by Ballot A.a i876* 

in Ireland. 

WHEREAS it is expedient to provide that in all contested 
elections for poor law guardians in Ireland the poll shall be 
taken by ballot ; 
Be it enacted by the Queen's most EKcellent Majesty, by and with 
5 the advice and consent of the Lords Spiritual and Temporal, and 
Commons, in this present Parliament assembled, and by the authority 
of the same, as follows : 

1, Prom and after ^e Jimt day of March one thousand eight 
hundred and mventy-seven in aE contested elections for poor law 
10 guardians in Ireland the poll shall be taken by baUot- 



% Before the first day of January one thousand eight hundred 
and seventy-seven the Local Government Board of Ireland shall frame 
and issue a sealed order regulating the mode in which elections of 
poor law guardians in Ireland by ballot shall be carried out, and 
15 such sealed order may be varied or amended from time to time by 
the Local Government Board of Ireland by sealed order : Provided 
always, that every sealed order shall provide that the poU at an 
election for a poor law guardian in Ireland shall be taken in the 
electoral di^deion for which the guardian is proposed to be elected. 

20 3. The returning officer at an election for a poor law guardian in 
Ireland may use, free of charge, for the pm^pose of taking a poll at 
such election, any room in any national school house, constabulary 
barracks, or court or sessions house in Ireland which may bo 
convenient for the purpose, 

25 4. Every voter entitled to more than one vote may give such votes 
to one candidate, or may distribute such votes among the candidates 

as he may think fit. 

5. Tins Act may be cited as " The Poor Law Guardians Election 
(Ireland) Act, 1876." 

[Bill 88.] 
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[39 YiCT.] 



Poor Law Mating {Ireland). 



BILL 



M 



Amend the Law for the Eehef of the Poor in Ireland in A.D.1876. 
respect to rating and chargeability on Poor Law Unions. 

WHEREAS under the provisions of the Act passed in the 
session of Parliament held in the first and second years of 
the reign of Her present Majesty, intituled " An Act for the more 
" effectual Relief of the destitute Poor in Ireland,** and of the several 
Acts alteringj amendingj or affecting the same (in this Act referred 
6 to as ■ * the Poor Law Acts "}, it is provided that the hoard of 
guardians of every union should cause accounts to he kept of the 
expense incuiTed in respect of the persons reheved in any work- 
house within such union (in this Act referred to as " indoor relief 
expenses '*), and that such accounts should be made up at the end of 

10 eveiy six calendar months ; and that the hoard of guardians should 
charge against each electoral division at the end of such period the 
proportion of indoor rehef expenses which should appear to have 
been incurred in respect of every person so relieved who shall he 
chargeable to such electoral division ; and that in making any rate 

15 necessaiy for defraying the expenses incurred in the execution of 
the said Acts, the guardians of every union should have due regard 
to the amount which shaU, in manner aforesaid, have been ascer- 
tained to be chargeable upon any electoral division in respect of its 
proportion of the indoor relief expenses during the period to which 

20 the last account of such expenses shall extend : 

And whereas it is expedient to amend the Poor Law Acts, so far 
as they relate to chargeability and rating, in the manner by this Act 
provided : 

Be it therefore enacted by the Queen's most Excellent Majesty, 

25 by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
"by the authority of the same, as follows : 

1p This Act may be cited as The Poor Law Eating (Ireland) Act, Short title. 
1876- 
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2. The Poor Law Acts as amended by tliis Act and this Act 
shall be construed together. 

3, The expenses incurred by the guardians of any poor law 
union in Ireland in respect of the maintenance of any destitute 
poor deaf and dumb or blind person in the workhouse, and in 5 
the conveyance of any destitute poor deaf and dumb or blind person 
to any deaf and dumb or blind asylum, and of the maintenance 
therein of any such person, shall be home by and charged against 
the whole union- 
Limitation 4* The guardians of a poor law union, when making any rate for 10 
of rate upon ^jj^ purpose of defraying the expenses incurred by them in the 
divtsiona in exccution of the Poor Law Acts, shall have regard to the following 
certain cases, provisions :^ 

The sum to be charged upon any electoral division in respect of 
its proportion of the indoor relief expenses under the Poor Law 15 
Acts as amended by this Act shall in no case exceed the 
amount which would be raised by a poundage rate, limited in 
manner herein-after prescribed, upon all the hereditaments 
rated to the relief of the poor in such electoral division ; and 
any fm^tber moneys necessary to make up the amount 20 
chargeable agaitist such electoral division in respect of such 
indoor relief expenses shall be borne by and be charged against 
the whole union : 

Such poundage rate, in the case of any electoral division forming 
part of a union in which the average union rate does not 25 
exceed eightpence, shall not exceed one sJdlling^ and in the 
case of any electoral division forming part of a imion in which 
the average union rate docs exceed eightpence shall not 
exceed the average union rate together with one lialf of such 
average union rate : 30 

The term "average union rate " in this section shall at the time 
of the making of any rate be taken t^ mean the poundage rat6 
upon the several hereditaments rated to the relief of the poor 
in sucli union which would be necessary for raising the 
amount then rcquii'cd to defray the indoor relief expenses 35 
chargeable against the several electoral divisions constituting 
such union, if the same, instead of being so chargeable as 
aforesaid, were charged against the whole union, 

5. Where in any poor law union any moneys which, but for the 
provisions of the last preceding section of this Act^ would have 40 
been charged against any electoral division have, in pm^suance 
^rtain cases, ^f ^^ provisions of the said section, become chargeable against 
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the whole union, and the guardians of such union represent A.D. 1876, 
to the Local GoYemment Board that such chargeahility has 
been caused by reason of the valuation of the hereditaments 
rated to the relief of tlie poor in such electoral division being 
5 unduly low when compared mth the valuation of the heredita- 
ments rated to the relief of the poor in the other electoral 
divisions forming part of such union, then and in every such case 
the Local Government Board shall report such representation to the 
liord Lieutenant, and thereupon it shall be lawful for the Lord 

10 Lieutenant to direct the Commissioner of Valuation to make a 
general i^vision of the valuation of any such poor law union, and 
thereupon the Commissioner of Valnation shall proceed to make a 
revision of the valuation of such poor law union in the manner 
prescribed by and subject to tlie provisions of the Acts relating to 

15 the valuation of rateable property in Ireland for the time being 
in force with respect to the revision of the valuation of poor law 
unions by order of the Lord Lieutenant, and all the provisions of the 
said Acts shall apply to any revision made under the authority of 
this Act. 



20 6, i'or the purpose of carrying this Act into effect, the books 
and accounts of the several poor law unions in Ireland shall be 
kept, and all other necessary acts sliall be done by the guardians 
of the several poor law unions and their officers, in such mamier 
and form in all respects as the Local Government Board shall by 

25 order from time to time prescribe. 
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Poor Law (Scotland) Bill, 



AERANGEMENT OF CLAUSES. 



1. Short title. 

2. This Act and recited Acts to he construed as one. 

3. Extent of Act, 

4» Interpretation of terms. 



B. 



6. 
7. 
8. 
9. 

11. 
12, 



16. 



17. 



18. 



m 



Pakt I. 
Paeochial Boabbs, 

Alterations on constitution of Parochial Boards; (1) where 
number of owners \mder 30 ; (2) where number of owners 
abore 30 ; (3) Constitution of parochiid boai'd may be altered 
after ten years. 

Joint owners and occupiers. 

Temporary provisions- 
Term of office. 

notation of elected members. 

Parochial board declared a body corporate. " The Lands 
Clauses Consolidation (Scotland) Act, 1845/' incorporated. 

Occasional vacancies to be supplied. 

Failure to elect not to invalidate. 



Part II. 
Combinations, 
13. nepeal of proviso to 8 & 9 Vict. c. 83. sect. 16. 
Ids, Constitution of parochial boards in future combinations. 
IB* Combination for special pm'poses. 



Part III. 

Assessment and Classification. 
In all assessed parishes assessment according to the first mode 

and classification made compulsory. 
On complaint, board of supeiwision to order classification! oi" 

alter existing classification. 
Repeal of s. 37 of 8 & 9 Vict. c. 83, Poor rate to be imposed 

on gross value* 
Annual returns to be made by assessors. 
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Part IV. 

POOE HOUSES, 

20. Parochial boards to provide poorliouse accommodation, 

21. Board of superyision to make regulations. Punishment for 

infraction of regulations, &c. 



22, 
23. 

25. 
26. 



27. 

28. 



Part V. 
Relief. 
Grounds of refusing relief to ho certified. 
No outdoor relief to be glinted in certain cases. 
On complaint board of supervision may disallow or reduce 

allowance of pauper. 
Paupers may appeal against removaL 

Acceptance of relief to be equivalent to disposition and as- 
signation. 



Part VI. 

Medical Relief, 
Parochial boards to appoint medical officers. 
One half the cost of medical officers and medicines to bo paid 
by Treasuiy, Board of supervision to frame regulations* 



Part VII. 

General Provisions. 

Children, 

29. No child to be long detained in poorhouse. 

Settlement, 

30. Settlement of children born in poorhouses, 

31. Settlement by five years residence to be lost only by five 

years absence. 

32. Provision for case of ten years residence. 

33. Jurisdiction in actions as to settlement, 
34< Special Cases on questions of law. 
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ClftUBe. 

35. Parochial boards may grant superannuation allowances to 

poor-law officers. 

Audit and Aecoimts. 

36. Accounts of parochial boards to be audited. 

37. Appointments of auditors. 
38* Provisions for audit. 

Miscellaneous . 

39. llcpeal of 8 & 9 Vict, e. 83. s. 56. RcmoTal of medical officers, 

inspectors, &c. only by board of supervision. 

40. Provisions of 8 & 9 Vict, c. 83, s, 80. to be extended. 

41. Appointment of general superintendents. 

42. Power to cancel or vary any minutes, &c, 

JBrocedure. 

43. Summary proceedings for oflEenccs. 

44. Recovery of penalties* 
46, Saving of proceedings. 

Schedule, 
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BILL 

[AS AMENDED IN COMMITTEE] 
FOE 

The further Amendment and better Administration of the a.d. 1876. 
Laws relating to the ReUef of the Poor in Scotland. 

WHEEEAS an Act was passed in the eighth and ninth years of 8 & 9 Vict. 
the reign of Her present Majesty, intituled " An Act for the ^- ^^• 
" amendment and better administration of the laws relating to the 
" relief of the poor in Scotland :" 
5 And whereas another Act was passed in the nineteenth and 19 & 20 Vict, 
twentieth years of the reign of Her present Majesty, intituled ^- ^^'^• 
" An Act to amend the law relating to the relief of the poor in 
" Scotland:'* 
And whereas another Act was passed in the twenty-fourth year 24 Vict.c. 18. 
10 of the reign of Her present Majesty, intituled " An Act to make 
" provision for the dissolution of combinations of parishes iu Scotland 
" as to the management of the poor :'' 

And whereas another Act was passed in the twenty-fourth and 24 & 25 Vict, 
twenty-fifth years of the reign of Her present Majesty, intituled ^ 
15 " An Act to simplify the mode of raising the assessment for the 
" poor in Scotland ;" and it is expedient that such Acts should be 
amended : 

Be it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
20 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

1. This Act may be cited for all purposes as " The Poor Law Short title. 
(Scotland) Amendment Act, 1876." 

2. This Act and the said recited Acts as amended by this Act reci^ a^ 
25 shall be construed as one Act. to be con- 

, struedasone. 

3. This Act shall apply only to Scotland. Extent 
[Bill 179.] A of Act., 
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A.D. 1876. 4^ The following words and expressions when used in this Act 
Interpreta- ®^^^ \^YQ the meanings herein-after assigned to them, unless 
tionoftenns. there be something in the subject or context repugnant to such 
construction ; that is to say, 

" Parish '* shall include a combination of parishes : 5 

" Combination " shall mean a combination of parishes : 

" The Poor Law Acts " shall mean the recited Acts, and any Act 
amending the same : 

" The Valuation Acts " shall mean the Act passed in the seven- 
teenth and eighteenth years of the reign of Her present Majesty, 10 
chapter ninety-one, and any Acts amending the same : 

*^ The Lunacy Acts '' shall mean the Act passed in the twentieth 
and twenty -first years of the reign of Her present Majesty, 
chapter seventy-one, and any Acts amending the same : 

" Burghal parish " shall mean a parish the whole of which is 15 
within the boundaries of a burgh : 

" Lands and heritages '' shall have the meaning assigned thereto 
in the Valuation Acts : 

" Valuation roll" shall mean the valuation roll made up under 
the provisions of the Valuation Acts and in force for the time 
being; 

" Inspector " shall mean inspector of the poor. 

"Poor law officer" shall mean and include medical officer, 
inspector or assistant inspector, governor or matron of a 
poorhouse, collector, and any other person who shall be 25 
employed, whether in one or more of the above-mentioned or 
any other characters, in any parish or combination or in any 
poorhouse formed under a combination for poorhouse purposes, 
in carryiQg into execution the Poor Law Acts. 



20 



PAKT I. 
Parochial Boabds. 



30 



Alterations 
on constitu- 
tion of 
parochial 
boards. 

(1) Where 
number of 
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5. With respect to the constitution of the parochial boards of 
parishes, not being burghal parishes or combinations formed before 
the passing of this Act, the following provisions shall have effect ; 
that is to say, 35 

(1.) In every such parish in which the board of supervision shall 
determine that the number of owners of lands and heritages 
of the yearly value of twenty pounds and upwards, as 
appearing from the valuation roll in force for the year com- 
mencing with the fifteenth day of May one thousand eight 40 
hundred and seventy-six, entitled under the first-recited Act 
to be, as such, members of the parochial board thereof, does 
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not exceed thirty, the constitution of the parochial board A,D. 1876. 
shall continue to be regulated by the provisions of the first- 
recited Act, subject only to this provision that the tenants 
and occupiers of lands aod heritages in such parish of 
5 such yearly value, not being less than two hundred 

pounds, appearing as aforesaid, as the board of supervision 
shall from time to time fix for such parish, shall also, as 
such, be members of the parochial board. 
(2.) In every such parish in which the board of supervision shall (2) Where 
10 determine that the number of such owners of lands and ^'^^^^^ 

owners 

heritages, appearing as aforesaid, exceeds thirty, the con- above 30. 
stitution of the parochial board shall continue to be 
regulated by the provisions of the first recited Act, subject 
only to the following provisions ; that is to say, 
15 (a.) The amount of yearly value not being less than one 

hundred pounds, appearing from the valuation 
roll in force for the time, which shall entitle an 
owner to be, as such, a member of the parochial 
board, shall be fixed from time to time by the 
20 board of supervision for each such parish : 

(J.) The tenants and occupiers of lands and heritages 

in such parish of such yearly value not being 

less than two hundred pounds, appearing as 

aforesaid, as shall be fixed from time to time 

25 by the board of supervision for each such parish, 

shall, as such, be members of the parochial 

board of such parish : 

(c.) The owners of lands and heritages in such parish 

of the yearly value of twenty pounds and upwards, 

30 appearing as aforesaid, who are not as such 

members of the parochial board, shall annually 
elect so many of their number as may from time 
to time be fixed by the board of supervision to 
be members of the parochial board of such parish. 
35 The election of elected members first provided for under this 

Act shall, save as herein mentioned, be regulated and con- 
ducted in the same manner as is prescribed in the first- 
recited Act for the election of elected members, under 
that Act, and in all elections of elected members imder 
40 the first-recited Act or this Act, the votes shall be given or 

taken, collected, and returned in such manner and under 
such regulations as the board of supervision shall direct. 
The first election in each such parish xmder the first-recited 
Act as amended by this Act shall be held on a day or days 
[179.] A 2 
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A.D. 1876. 
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to be fixed by the board of supervision not later, so far as 
possible, than the fourteenth day of May one thousand 
eight hundred and seventy-seven. 
(3.) Every determination by the board of supervision under this 
section shall be final; but at the expiration of every 5 
period of five years after the passing of this Act the board 
shall again determine, having regard to the valuation rolls 
then in force, whether the constitution of the parochial 
board of each such parish shall be regulated according to 
the provisions of the first or second sub-section of this 10 
section, and such determination shall be final as aforesaid. 

6. In every such parish joint owners, and joint tenants or 
occupiers, (including corporations, trustees, and joint stock or other 
companies incorporated or unincorporated,) of lands and heritages 
shall be entitled, by any writing under their hands, to nominate one 15 
of their own number, or, in the case of joint owners being heirs 
portioners, to nominate any person on their behalf, to be a member 

of the parochial board, or to vote at an election of members of 
such board, provided that such lands and heritages are of suffi- 
cient value, as appearing from the valuation roll, to entitle an 20 
owner, or tenant, or occupier of lands and heritages to be, as such, 
a member of such board, or to vote at an election of members of 
such board. 

7. The members of the parochial board of every such parish in 
office at the date of the passing of this Act shall continue in office 25 
till the day fixed by the board of supervision for the first election 
under the first-recited Act as amended by this Act, notwithstanding 
that they may not be qualified to be members of a parochial board 
under this Act, or that the period for which they may have been 
elected or nominated may have expired. 30 

8. The elected members of every parochial board elected imder 
the first-recited Act as amended by this Act shall be entitled to act 
for the period of three years from the date of their election, and 
may be re-elected. 

9. The elected members of every parochial board shall retire 35 
from office at the times and in the proportions following, the 
individuals to retire in each of the first two years after the first 
election under the first-recited Act as amended by this Act, being 
determined by ballot, unless they shall otherwise agree ; (that is to 
say,) 40 

At the end of the first year after such first election one third 
of the elected members shall go out of office ; 
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At the end of the second year after such first election one half of AJD. 1876. 
the remaining number of the members elected at such first 
election shall go out of office ; 
At the end of the third year after such first election the 
6 remainder of such members shall go out of office ; 

And in each instance the places of the retiring members shall be 
supplied by an equal nimiber of qualified persons; and at the 
election in every subsequent year one third of the members, being 
those who have been longest in office, shall go out of officfe, and 
10 their places shall be supplied in like manner ; nevertheless, every 
member so retiring from office may be re-elected immediately, or 
at any future time, and after such re-election shall, with reference 
to the going out by rotation, be considered as a new member: 
Provided always, that if the total number of elected members of 
15 such parochial board be some number not divisible by three, the 
parochial board shall in each case determine what number, as nearly 
one third as may be, shall go out of office, so that the whole number 
shall go out of office in three years. 

10. Every parochial board shall be a body corporate by the name Parochial 
20 of the parochial board of the parish or combination, and shall have ^j^^e^abod 

perpetual succession and power to acquire, hold, and convey land corporate, 
for the purposes of any of the recited Acts and this Act, or of the 
Lunacy Acts ; and for the purpose of the purchase by a parochial 
board of any land or buildings required under any of the said Acts, 

25 the provisions of " The Lands Clauses Consolidation (Scotland) Act, ** The Lands 
1845," and any Acts amending the same, with respect to the soM^on ' 
purchase and taking of lands by agreement, shall be incorporated (Scotland) 
herewith ; and the expression " the promoters of the undertaking " ia^rpoilted 
in the said Lands Clauses Consolidation Acts shall, for the purposes 

30 of this enactment, mean the parochial board. All conveyances and 
other deeds granted by a parochial board may be signed by the 
chairman or two members of such board and the inspector thereof. 

11. If any elected member of a parochial board shall resign Occasional 
(which he may do by any writing imder his hand addressed to b^^pp^ed^ 

35 the chairman thereof), or shall refuse to act, or shall die, or 
become disqualified, the said board, if they think fit, may appoint a 
person qualified in the same manner as the person resigning, 
refusing to act, dying, or becoming disqualified, was at the time of 
his election to supply his place, and the person so appointed shall 

40 remain in office, only so long as the person in whose room he was 
appointed might have held office. 

12. In the event of a vacancy in the office of chairman of a Vacancy in 
parochial board by death, resignation, or otherwise, such board may ^®^® ^^ 

[179.] A 3 
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A.D. 1876, elect one of their number to be chairman for the period imexpired 
^ . of the year of office of the person so vacating; and such chairman 

ciiftirni&ii to t' ' 

be supplied, shall have the same powers as the chairman originally appointed 
in terms of the first-recited Act. 



Failure to 
elect not to 
invalidate. 



Amendment 
of proviso to 
8 & 9 Vict. 
c. 83. s. 16. 



Constitution 
of parochial 
boards in 
future com- 
binations. 



Ck>mbination 
for special 
purposes. 



13. If any person or persons entitled to elect or nominate 5 
any person to be a member of a parochial board shall fail 
to elect or appoint a person to be a member of such parochial 
board, or if any person elected or appointed by such person or 
persons shall refuse to act, or shall resign, die, or become disqualified, 
the acts and proceedings of the remaining members of such parochial 10 
board shall nevertheless be deemed to be the acts and proceedings 

of the parochial board, and shall be as valid and effectual as they 
would have been if such failure, refusal, resignation, death, or 
disqualification had not occurred. 

PART II. 15 

Combinations. 

14. The proviso annexed to section sixteen of the first-recited 
Act, which confers power on the board of supervision to add any 
adjacent parish to a combination, formed in terms of that section, is 
hereby amended to the effect of providing that the board of super- 20 
vision shall not be entitled to exercise such power without the 
consent of such combination. 

15. Section seventeen of the first-recited Act is hereby amended 
to the following effect, viz. : — In every combination formed after the 
passing of this Act the parochial board of sUch combination shall be 25 
constituted as shall be determined by the combining parishes in their 
resolutions to combine, either in the manner provided for combina- 
tions by the said first-recited Act, or in the manner provided by 
the said first-recited Act as amended by this Act, in the case of 
the parochial board of a parish not burghal nor combined, but in 30 
the latter case subject to the provision that wherever any such 
combination contains a burgh the magistrates of the burgh shall 
nominate four persons to be members of the parochial board of the 
combination. 

16. Any two or more parochial boards, with the consent of the 35 
board of supervision, may, without forming a combination in the 
sense of the first-recited Act or of this Act, or of the Lunacy Acts, 
combine and agree together for any special purpose relating to the 
reUef of the poor authorised by the said Acts, and all expenses 
incurred in consequence thereof shall be defrayed by such parochial 4iO 
boards in such proportions as, failing agreement, shall be determined 
by the board of supervision. 
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A.D. 1876. 
PART III. 

Assessment and Classification. 

17. Within twelve months after the passing of this Act the in aU as- 
parochial board of every parish in which the funds for the relief ^^? 

DftnSuGS 

5 of the poor are raised by assessment, and in which such assess- assessment 
ment has not, at the passing hereof, been levied under section according to 
thirty-four of the first-recited Act, shall resolve to adopt the first mode made 
mode of assessment specified in said section either with or without compulsory, 
a classification of lands and heritages in terms of the thirty-sixth 

10 section of the said Act, and shall forthwith report such resolution 
to the board of supervision, who are hereby authorised and required 
to determine whether or not any classification so resolved on is 
equitable, and, in the event of their considering that the classifi- 
cation thereby made is not equitable, to alter the same as to them 

15 shall seem just; and xmtil the said first mode of assessment so 
resolved on, with relative classification, if any, shall have been 
approved of by the board of supervision, the assessment for relief 
of the poor in any parish shall continue to be raised according to 
the mode now in operation in such parish ; and after the mode of 

20 assessment in any parish shall have been approved of by the board 
of supervision, it shall not be altered or departed from without the 
sanction of the said board. 

18. On a complaint in writing being made to the board of super- On com- 
vision, signed by any three members of the parochial board or by "^^^^ ^*^^ 

26 any twenty ratepayers in any parish, and setting forth that the vision to 
parochial board have imduly refused or failed to classify lands and ^^^^ ^^^*®®^" 
heritages, or that the mode of classification resolved on or in aiterexlsting 
operation in such parish is not equitable, the board of supervision cjassifica- 
shall direct inquiries to be made into such complaint, and shall 

30 make such order as they deem necessary to meet the justice of the 
case, and, in the event of their considering that any classification 
complained of is not equitable, they shall alter the same, as to them 
shall seem just. No order of the board of supervision under this 
section approving or altering a mode of classification shall be in 

35 force imtil it has lain for one month on the table of both 
Houses of Parliament. 

19. Section thirty-seven of the first-recited Act is hereby Rei^alof 
repealed ; and all assessments upon lands and heritages for the pur- s & 9 Vict, 
poses of the Poor Law Acts, and all other assessments directed to ^- ^^' 

40 be imposed and levied along with or in the same manner as such be imposed 
assessments, shall be imposed and levied upon such lands and hen- ©» gross 
[179.] A 4 ''^''^- 
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A.D. 1876. tages according to the yearly value thereof as appearing from the 
valuation roll. 
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20. Every assessor acting under the Valuation Acts shall, on or 
before the fifteenth day of October in each year, make to the board 
of supervision, in a form to be prepared by the said board, a return 5 
of the total amount of the valuation of each parish or part of a 
parish within the county and burgh for which he is assessor, and 
an abstract of such returns shaD be published in the annual report 
of the board of supervision. 



PART IV. 

POORHOUSES. 



10 
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21. The parochial board of every parish in which in the opinion 
of the board of supervision the circimistances of the parish require 
that poorhouse accommodation should be provided, shall provide 
poorhouse accommodation to such extent and in such manner as 15 
the board of supervision shall direct, in one or other of the modes 
set forth in sections sixty, sixty-one, and sixty-five of the first- 
recited Act. 

In every poorhouse in which there is vacant accommodation 
the poorhouse authorities shall receive inmates from such other 20 
parishes as may be determined by the board of supervision, and 
upon such terms and conditions as, failing agreement between the 
parties themselves, shaU be fixed by the board of supervision. 

22. The board of supervision shall from time to time make 
regulations prescribing the conditions on which the pauper inmates 25 
of poorhouses shall be entitled to go out of and return into residence 

in poorhouses, and such regulations shall be subject to the approval 
of one of Her Majesty's Principal Secretaries of State, and shall be 
certified by him. 

Any pauper inmate of a poorhouse who shaU contravene any 30 
of such certified regulations, or who shall desert or run away from 
a poorhouse, or who shall carry away with him any article of apparel, 
or shall dispose of for his own behoof or unlawfully destroy any 
article of apparel, such apparel in either case being the property of the 
authorities having the control and management of such poorhouse, 36 
shall be guilty of an offence under this Act, and shall on conviction 
be liable to imprisonment for a period not exceeding three months, 
with or without hard labour. 

Offences under this section shall be prosecuted summarily before 
the sheriff at the instance of the procurator fiscal of the county. 40 
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PART V. A.EUL876. 

Eelief. 

23. In every case of refusal of relief by an inspector, the Grounds of 
inspector shall grant to the applicant, in a form to be prescribed by J!^^f ^ y^^ 

5 the board of supervision, a certificate, which shall be in writing, or certified, 
partly in writing and partly in print, signed by the inspector, and 
setting forth the name of the applicant, the grounds and date of the 
refusal, and the sheriff court at which the poor person may apply 
under the provisions of section seventy-three of the first-recited 
10 Act; and a duplicate of such certificate shall be transmitted by 
the inspector by post within twenty-four hours to the sheriff 
clerk or his depute at such sheriff court. 

It shall not be competent for a poor person to apply to a 
sheriff under the provisions of section seventy-three of the first 
16 recited Act, unless he produce with his application the certificate so 
granted to him. 

*' Inspector" shall, for the purposes of this section, include 
assistant-inspector duly authorised. 

24. It shall not be competent to any parochial board or inspector no outdoor 
20 to grant relief for a longer period than one month otherwise than in ""^^^^ ^ 

the poorhouse, except by payment of school fees for her children ^toin 
to any woman whose claim for relief arises wholly from her having cases. 
one or more illegitimate children, provided that [she and her child 
or children are capable of removal to the poorhouse without injury 
25 to their health ; and provided farther that it shall nevertheless be 
competent for the board of supervision, upon application by any 
person interested, to direct or authorise the granting or continuance 
of outdoor relief in any such case in which it shall appear to them 
that the circumstances justify it. 

30 25. On a complaint in writing being made to the board of Oncom- 
supervision, signed by three members of the parochial board or P^*^"5 
twenty ratepayers in any parish, that relief has been improperly supervision 
granted to any poor person, or that such relief is excessive in may disallow 
amount, or is of a kind that should not have been granted, the aUowance 

35 board of supervision shall investigate the groimds of such com- ^^ pauper, 
plaint ; and if it shall appear that the grounds of such complaint, 
or any of them, are well founded, and if the same shall not be 
removed, the said board shall make an order upon the parochial 
board of such parish, either disallowing altogether or reducing the 

40 amount or varying the kind of the relief theretofore granted to such 
person, and the parochial board of such parish shall give effect to 
such order. 

[179.] B 
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A.D. 1876. 26. Whenever any parochial board shall have resolved or oflFered 
PauperT ^^ removc any poor person from one parish to another parish in 
may appeal Scotland, not being his parish of birth, or shall have obtained 
r^ovai. ^ warrant for the removal of any poor person from any parish 
in Scotland to England, Ireland, or the Channel Islands, such 5 
poor person may, within three days after intimation of such 
resolution or offer, or after the granting of such warrant, appeal 
to the board of supervision, which board shall without delay 
investigate the groimds of such appeal, and determine whether 
it is reasonable and proper that such poor person shall be so IQ 
removed, and no such poor person shall be so removed if the board 
of supervision shall, by a minute certified by the secretary, and 
transmitted by him to such parochial board, declare that it is not 
reasonable and proper to remove such poor person. Pending such 
appeal it shall be the duty of the parochial board to award to such 16 
poor person such interim aliment as his circumstances may require, 
and if the appeal be sustained, to afford relief in terms of the first- 
recited Act. 
Acceptance 27. The application for and acceptance of relief by or on behalf 
be^uWalent ^^ ^^7 person shall, ipso facto, operate as a disposition and assigna- 20 
to disposi- tion of all property, heritable and moveable, then belonging or 
ars^gmtion. which may afterwards belong to him, in security, and with power of 
sale, for repayment to the parochial board of the parish ultimately 
chargeable for his support of aU sums paid for his relief; subject to 
the following provisions ; (that is to say,) 26 

(1.) The parochial board of the parish affording relief shall be 
entitled immediately to take possession of all such property, 
heritable and moveable, as the same may from time to time 
belong to the person receiving, or who has received relief : 
(2.) An intimation by the parochial board to the tenants or 30 
debtors of any such person that he is receiving or has 
received relief, shall be equivalent to an intimated assigna- 
tion in favour of such parochial board, and such tenants or 
debtors shall thereafter be boimd to pay their rents or debts 
to them : 35 

(3.) It shall be competent for such parochial board to expede a 
notarial instrument, setting forth the application for and 
receipt of relief by or on behalf of such person, and 
specifying the lands or heritable securities belonging to 
such person, as the case may be, to which a title is to be 40 
completed, and the title by which such lands and heritable 
securities are held by such person in, or as nearly as may 
be in, the forms of schedule J. and L. (according to the 
state of the title in such person), annexed to '' The Titles 
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to Land Consolidation (Scotland) Act, 1868," and in the A.D. I8"6. 
case of heritable securities in the form or as nearly as may 
be in the form of schedule N. annexed to " The Con- 
veyancing (Scotland) Act, 1874," with the addition, in the 
6 case of each form, of a statement of the presentation to the 

notary public of an extract minute of the parochial board 
in the form, or as nearly as may be in the form, of the 
schedule hereto annexed, and to record such notarial 
instrument in the appropriate register of sasines; and 

10 such notarial instrument being so recorded shall vest such 

parochial board with the full right of such person in such 
lands or heritable securities; and such parochial board 
shall be held to be entered with the superior in the 
manner, to the effect, and subject to the conditions set 

16 forth in the fourth section of "The Conveyancing (Scotland) 

Act, 1874:" 

(4.) It shall be competent to such parochial board to sell such 
lands by public roup after advertisement of the same 
once weekly for at least three successive weeks in a news- 

20 paper published in the county in which such lands he ; 

and if there shall be no newspaper published in such 

county, then iii a newspaper published in an adjoining 

county : 

(5.) The parochial board shall be entitled to apply the rents, 

25 interests, and moneys obtained in virtue of the powers 

contained in this section, in payment from time to time of 
the relief granted to such person, and they shall be boimd 
to accoimt to such person or his representatives for any 
surplus which may remain after repayment of the whole 

30 relief given to him, and expenses duly incurred by such 

parochial board in connexion with the relief of such person, 

or in making up ^a title to or administering his estate : 

(6.) The parochial board shall also be bound on obtaining such 

repayment to convey and assign to such person, or those in 

35 his right, all lands and heritable se-curities remaining 

vested in them in terms of this section, and all moveable 
estate to which they may have acquired right in virtue 
hereof. 

PART VI. 
4Q Medical Relief. 

28. The parochial board of every parish shall appoint a fit Parochial 
person or persons to be medical officer or medical officers of the ^^tnt^ 
[179.] B 2 
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A.D. 1876. 
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poor in such parish, who shall be paid a suitable salary, the amount 
of which shall be fixed with due regard to the population and 
extent of the parish and to the number of paupers, and such salary 
shall be exclusive of the cost of medicines and medical appliances. 

The parochial board shall forthwith report to the board of super- 6 
vision the name and address of every medical oflBcer appointed by 
them, and the amount of the salary to be given to him for their 
approval. 

29. There shall be paid to the boaid of supervision by the Lords 
Commissioners of Her Majesty's Treasury, out of moneys to be 10 
voted by Parliament, a sum of money in each year equal to one half 
the total amount expended in the previous year in salaries to medical 
officers and in providing medicines and medical appliances for poor 
persons: Provided always, that no such payment shall be made 
except upon a certificate from the board of supervision that such 15 
expenditure has been duly made. 

The board of supervision shall from time to time frame rules and 
regulations for the administration of medical relief and for the 
distribution of the foresaid sum of money, and shall submit the 
same for the approval of one of Her Majesty's Principal Secre- 20 
taries of State, and such rules and regulations when so approved 
shall be published in the Edinburgh Gazette, and in such other 
manner as the board of supervision shall think fit, and the same 
shall be binding until altered in terms of this Act. 



PART VII. 26 

General Provisions. 
Children. 
No child 30. No orphan or deserted child, and no child separated from its 

(letaLeT^ parents, above the age of three and under the age of twelve years, 
in poorhouse. shall be detained in any poorhouse for a longer period than three 30 
months, unless the metHcal officer shall certify that its health would 
suffer by removal ; and all such children shall be boarded, as far as 
possible, in rural districts and with persons of their own religion, 
under rules and regulations to be framed by the board of super- 
vision, and approved of by one of Her Majesty's Principal Secretaries 35 
of State. 

Parents who have deserted their child for the period of one year 
or upwards shall not be entitled to claim the custody of such child, 
unless they shall first repay to the parochial board all sums which 
have been properly expended in the maintenance of such child since 40 
its desertion. 
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A.D. 1876. 

Settlement. — 

31. Every child bom in a poorhouse or lunatic asylum in which Settlement 
its mother is a pauper inmate, shall, for the purpose of the Poor ^^^n tK^r- 
Law Acts, be deemed to have been bom in the parisli of its mother's houses. 

5 settlement, or, in the case of her having no settlement in Scotland, 
of its mother's chargeability at the time of Its birth ; and every 
child bom in a prison shall, for the said purposes, be deemed to have 
been bom in the parish of its mother's settlement, or, in the case of 
her having no settlement in Scotland, in the parish in which she 
10 was apprehended. 

32. Notvdthstanding the enactment in section seventy-six of the Settlement 
first-recited Act, no person who has acquired a settlement by five ^J^^l^ 
years continuous residence in any parish or combination shall be be lost only 
held to have retained such settlement if during any subsequent ^7^^^^^ 

15 period of six years, he shall not have resided in such parish or 
combination continuously for at least one year. 

33. No person who after the age of sixteen years shall have Provision for 
resided for ten years continuously in any parish or combination, in ^3^^^^^ 
the manner and subject to the conditions set forth in section seventy- dence. 

20 six of the first-recited Act, shall be held to have lost his settlement 
therein, imless he shall have subsequently acquired a settlement in 
some other parish or combination by ten years continuous residence 
therein in the manner and subject to the conditions foresaid. 

34. Actions in cases of dispute between two or more parishes Jurisdiction 
26 as to the settlement of any poor person shall only be competent in to^tlemenL 

the sheriff court, and if all the parties to any such dispute shall not 
be subject to the jurisdiction of the same sheriff, it shall be com- 
petent to raise the action before the sheriff [having jurisdiction over 
any of the defenders, and such sheriff shall be entitled to entertain 
30 the action as against all the defenders, and shall have all necessary 
jurisdiction pro hac vice. 

35. The decision of the sheriff shall be final, unless any person Special cases 
(herein-after called the appellant) dissatisfied with such decision as of ilw!'*'''''^ 
erroneous in point of law, shaU within twenty days require the sheriff 

35 to state and sign a Case setting forth the facts and the grounds of his 
decision for the opinion thereon of either division of the Inner House 
of the Court of Session. 

The appellant shall within three days after receiving the Case 
give notice of appeal in writing together with a copy of the Case to 
40 the respondent, and shall within the same time cause the Case to 
[179.] C 
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A.D. 1876. be lodged with one of the principal clerks of such division, together 
with a certificate under the hand of himself or of his law agent of 
intimation as herein required having been made to the respondent. 

The principal clerk of session shall as soon as may be after 
receiving the Case require the sheriff clerk to transmit the process 6 
to Mm, and the sheriff clerk shall transmit the process accordingly. 

Any question of law arising upon the fitcts stated in the Case 
shall thereafter be heard and determined by the division to which 
uhe Case is transmitted, at any sitting at which the Case shall be 
enrolled by the directions of the said division, upon the Case, without 10 
any note of appeal or written pleadings being required. 

The division shall have power to affirm, reverse, or amend the 
determination in respect of which the Case has been stated, or to 
remit the matter to the sheriff with the opinion of the division 
thereon, or to make such other order in relation to the matter and 15 
the expenses of the appeal as they shall see fit, or to cause the Case 
to be sent back to the sheriff to be amended in such manner as 
they shall direct, and thereafter, on the Case being amended and 
returned, to deliver judgment on the Case as amended. 

All orders made or judgments pronounced by a division under 20 
this section shall be final and conclusive. But it shall nevertheless 
be competent for such division to direct the question of law raised in 
the Case to be reheard in terms of the sixteenth section of the Court 
of Session Act, 1868. 
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Audit <md Accounts. 26 

36. Accounts of the receipts and expenditure of each parochial 
board under the Poor Law Acts shall be made up in such form and 
to such day in every year as the board of supervision may appoint, 
and shall, as soon as may be, be audited and examined as herein- 
after provided. 30 

37. It shall be lawful for the said board, with the consent of one 
of Her Majesty's Principal Secretaries of State, from time to time 
t'j appoint such number of persons as they may deem requisite to 
act as auditors for the purposes of this Act. 

Subject to the regulations herein-after contained, the board of 35 
supervision shall frame rules for the guidance of the auditors so 
appointed in the discharge of their duties ; provided that no such 
rules shall be in force imtil they have lain for not less than one 
month on the table of both Houses of Parliament. 

There shall be paid out of moneys to be voted by Parliament to 40 
every auditor so appointed such remimeration, together with his 
expenses, if any, of travelling to and from the place of audit, as the 
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board of supervision, with the approval of the Lords Commissioners A.D. 1876. 
of Her Majesty's Treasury, may from time to time determine. 

88. The following regulations with respect to audit shall be ProvisioDs 
observed ; (namely,) ^^^ *^^*- 

5 (1.) Before each audit the inspector shall, after receiving 
from the auditor the requisite appointment, give at least 
fourteen days notice of the time and place at which the 
same will be made, and of the deposit of accounts required 
by this section, by advertisement in some one or more of 

10 the local newspapers circulated in the district ; and the 

production of the newspaper containing such notice shall 

be deemed to be sufficient proof of such notice on any 

proceeding whatsoever : 

(2.) A copy of the accounts duly made up and balanced, together 

15 with all assessment books, account books, deeds, contracts, 

accounts, vouchers, and receipts mentioned or referred to 
in such accounts, shall be deposited at some place within 
the parish, and be open between the hours of eleven forenoon 
and three afternoon to the inspection of all ratepayers for 

20 seven clear days before the audit, and all such persons 

shall be at liberty to take copies of or extracts from the 
same without fee or reward ; and any officer of such 
parochial board duly appointed in that behalf refusing to 
allow inspection thereof, shall be liable to a penalty not 

25 exceeding five pounds : 

(3.) For the purpose of any audit under this Act, every auditor 
Hiay, by a denoiand in writing, require the production be- 
fore him of all books, deeds, contracts, accounts, vouchers, 
receipts, and other documents and papers which he may 

30 deem necessary, and may require any person holding or 

accountable for any such books, deeds, contracts, accounts, 
vouchers, receipts, documents, or papers to appear before 
him at any such audit, or any adjournment thereof, and to 
make and sign a declaration as to the correctness of the 

35 same ; and if any such person neglects or refuses so to do, 

or to produce any such books, deeds, contracts, accounts, 
vouchers, receipts, documents, or papers, or to make or 
sign such declaration, he shall incur for every neglect or 
refusal a penalty not exceeding forty shillings ; and if he 

4Q falsely or corruptly makes or signs any such declaration, 

knowing the same to be untrue in any material particular, 
he shall be liable to the penalties inflicted on persons 
guilty of perjury: 
[179.] 2 
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A.D. 1876. (4.) Any ratepayer in the parish may make any objection to such 
accounts, and shall transmit the same in writing to the 
auditor before the time fixed for the audit as aforesaid : 

(5.) If it shall appear to any auditor acting in pursuance of this 

section that any payment is in his opinion contrary to law 6 
and should be disallowed and surcharged upon the person 
making the same, or that any sum, which in his opinion 
ought to have been, is not brought into account by any 
person, whether such payment or failure to account has 
been made matter of objection or not, he shall by a certifi- lo 
cate under his hand report thereon to the board of super- 
vision, setting forth in such certificate the groimds of his 
opinion as aforesaid ; and the board of supervision shall 
intimate such certificate to any objector and also to the 
poor law officer or other person aflEected thereby ; and 16 
after due inquiry the said board shall decide all questions 
raised by such certificates and shall disallow all illegal pay- 
ments and surcharge the same on the person or persons 
making them, and shall allow all sums which ought to have 
been but have not been brought into account : 20 

(6.) If the said board shall be of opinion that although a dis- 
allowance or surcharge might be lawfully made, the subject 
matter thereof was incurred under such circumstances as 
to. make it fair and equitable that the disallowance or sur- 
charge should be remitted, they naay remit the same : 25 

(7.) The power of disallowance herein-before conferred on the 
board of supervision shall not be held to extend to any 
payment objectionable merely on the ground of erroneous 
exercise of the discretion vested by the Poor Law Acts in 
any parochial board or poor law ofiBcer in executing the 30 
said Acts : 

(8.) Every sum determined by the board of supervision under 
this Act to be due from any person shall be paid by such 
person to the parochial board of the parish to which it is 
due within fourteen days after such determination has 35 
been intimated to him, and if such sum is not so paid, the 
auditor shall for behoof of such parochial board recover 
the same from the person by whom the same has been 
determined to be due by the like process and with the like 
powers as assessments for the relief of the poor imder the 
Poor Law Acts may be recovered ; and the auditor shall ^ 
be paid by such parochial board all such expenses, includ- 
ing a reasonable compensation for loss of time incurred by 
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him in such proceedings, as are not recovered by him from A.D. 1876. 
such person : 
(9.) Within fourteen days after the completion of the audit, or 
as the case may be after the board of supervision have 
5 determined any questions raised under a certificate by the 

the auditor as aforesaid, the auditor shall report on the 
accounts audited and examined, and shall deliver such 
report to the parochial board, who shall cause the same 
to be deposited in their office, and shall forthwith publish 
10 an abstract of such accounts in some one or more of the 

local newspapers circulated in the district. 

Miscellaneotis. 
39. The parochial board of any parish or combination, and the Paiochial 
committee of management of any poorhouse formed under a grant^sm)^^- 
15 combination for poorhouse purposes, may at their discretion, with annuation 
the consent of the board of supervision, grant to any poor law ^^^^i^w 
officer in their service, and who shall become incapable of dis- officers. 
charging the duties of his office with efficiency, by reason of per- 
manent infirmity of mind or body, or of old age, upon his resigning 
20 or otherwise ceasing to hold his office, an annual allowance not 
exceeding in any case two thirds of his then salary, and shall charge 
such allowance to the same fund or assessment as that to which 
such salary would have been charged if he had continued in his 
office, subject to the following provisions : — 
25 (1.) No poor law officer shall be entitled to such allowance on the 
ground of age, unless — 

(a.) He shall have completed the full age of sixty years ; 
and 

(6.) He shall have served as a poor law officer for twenty 
30 years at the least. 

In computing the period of service, any period of service as 
a poor law officer in any character to any parish or com- 
bination may be reckoned along with any other period 
of such service in any other character, and to any other 
35 parish or combination. 

(2.) Such allowance shall in every case be alimentary and pay- 
able to or in trust for such poor law officer only, and shall 
not be assignable or chargeable with his debts or other 
liabilities. 
^^ (3.) No grant shall be made of any such allowance without one 
month's previous notice in writing, or partly in writing and 
partly in print, to be specially given to every member of 
[179.] C 3 
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A.D. 1876. ^j^g parochial board of the parish or combinatioD, or of the 

committee of management of the poorhonse formed imder 
a combination for pooAonBe purposes, as the case may be, of 
the proposal to make such grant, and of the time when 
such proposal shall be broagbt forward. 5 

40. Section fifty-six of the first-recited Act is hereby repealed. 

Medical officers, inspectors, and governors and matrons of poor- 
houses shall only be removable from office by the board of super- 
vision, who shall have power by a minute or order to suspend or 
dismiss any such officer who shall fail or neglect or refuse to per- 10 
form the duties of his or her office, or who in the opinion of the 
said board is unfit or incompetent to discharge said duties. 

41. The provisions of section eighty of the first-recited Act shall 
extend and apply — 

(1.) To any mother who, being sui juris, or living apart from her 15 
husband, shall desert or neglect to maintain her legitimate 
children, being able so to do, whereby such children shall 
become chargeable to any parish : 
(2.) To any lawful child who shall refuse or neglect to maintain 

his father or mother, being able so to do, whereby such 20 
father or mother shall become chargeable to any parish. 
AU prosecutions under that section as hereby extended and 
amended shall be at the instance of the procurator fiscal of the 
sheriff court. 

Appointment 42. The second-recited Act shall be read and construed as if the 26 
of general ^ords " such number of fit persons as they may deem requisite " 

were substituted for the words " two fit persons " where these latter 

words occur therein. 



Repeal of 
8 & 9 Viet, 
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superinten- 
dents. 



Power to 43^ It shall be lawful for the board of supervision at any time, 

^^\ny and from time to time, to cancel or vary any minutes, orders, rules, 30 
minutes, &c. and regulations made by them. 



Summary 
proceedings 
for offences. 



Frocedv/re. 

44. All offences and penalties which may under the recited Acts 
or this Act be prosecuted or recovered sunmiaiily shall be prose- 
cuted and recovered before a court of summary jurisdiction under 35 
the provisions of " The Summary Procedure Act^ 1864,** and all 
powers, authorities, and jurisdictions necessary for that purpose are 
hereby conferred on coixrts of summary jurisdiction. 

A court of simmiary jurisdiction when hearing and determining 
a complaint under the recited Acts or this Act shall be constituted 40 
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of two or more justices of the peace sitting ia a justice of peace A.D. 1876. 
court, or of the sheriff of the county, or some other magistrate or 
oflBcer empowered by law to do alone any act authorised to be 
done by more than one justice of the peace sitting at some court or 
5 other place appointed for the administration of justice. 

45. Every penalty recoverable summarily under the recited Acts Recovery of 
or this Act may be recovered by arrestment and also by poinding P^^*^®«- 
and sale, and in default of payment or recovery by such diligence 

the person ordained to pay the same shall be liable to be imprisoned 
10 for a term not exceeding sixty days ; and the conviction and warrant 
may be in the form No. 6 of schedule K. of the Summary Procedure 
Act, 1864. 

46. Nothing contained in this Act shaU affect— ^^S^-s 
{a.) Anything duly done or suffered under any enactment 

15 hereby repealed ; or 

(J.) Any right or liability acquired, accrued, or incurred imder 

any enactment hereby repealed ; or 
{c.) Any penalty, forfeiture, or punishment incurred in respect 
of any offence conmiitted against any enactment hereby 
20 repealed; or 

{d,) Anj investigation, legal proceeding, or remedy in respect 
of any such right, liability, penaliy, forfeiture, or punish- 
ment as aforesaid; and any such investigation, legal 
proceeding, and remedy may be carried on as if this Act 
25 had not been passed. 



SCHEDULE. 



[ The forms of Schedules J. or L. annexed to " The Titles to Land Consoli- 
dation (Scotland) Act, i 868^ to be used according to the state of the pauperis 
title to the lands ; and the form of Schedule N. annexed to ^ The Conveyancing 

30 (Scotland) Act, i874^* to be used where the pauper was possessed of heritable 
securities ; and thereafler, in each case, add^ As ALSO there was presented to me 
an extract minute of meeting of the said parochial board of the parish of A., 
held on the [insert date\y setting forth that an application for relief under the 
Poor Law Acts having been made by or on behalf of the said -B.C., he 

35 obtained such relief, and has not repaid the amount thereof : Whbeeupon 
this instrument is taken in the hands of L.M. {insert name and designation 
of notary public), in terms of the Poor Law (Scotland) Amendment Act, 1876. 
In witness whereof \insert testing clause]. 
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[39 Vict.] Prevent iob of Crimes Act Amendment, 



BILL 



TO 

Amend the Prevention of Crimes Act, 187 1, a.b^^tg. 

WHEREAS by tho Prevention of Ciimes Act, 1871, all persons 
conyicted of crime in the United Kingdom are required 
to be registered and photographed, and unneeessary expense is 
thereby incurred ; 
5 Be it therefore enacted by the Queen*s most Excellent Majesty, 
by and witli the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of tlie same, as follows ; 

1, This Act may be cited for all purposes as the Prevention of ^^^^'"^ *^*^^ 
10 Crimes Amendment Act, 1876. 

2. In Great Britain the Seci^etaiy of State, and in Ireland the Restrictbu 
Lord Lieutenant, may from time to time by order prescribe the class '^^^''' 
or classes of prisoners to wluch the enactments of the Prevention and photo- 
of Crimes Act, 1871, relating to registry and photographing are for f^f^lj^.jj^ 

15 the time being to apply ; and such enactments shall, so long as any 
Buch oi*ders ai'e in force, be deemed to apply to the i)rescribed class 
or classes of prisoners only, and not to all persons convicted of 
crime. 
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Ab to Contracia and Debts. 

Clause. 

14. General saving of rights of creditors, 

15. Determination of contracts between prison authorities. 

16. Existing debts to be defrayed by prison authorities. 

17. Provision as to continuing contracts. 

As to Classification and Qotmnitment of PrisoHers, 

18. Confinement of prisoners before and during trial- 

19. Confinement of prisoners after conviction, 

20. Confinement of debtors and prisoners who are not crknijial 

prisoners. 

21. Saving as to commitment of prisoners. 

22. Legal custody of prisoner. 

23. Allowance to discharged prisoners. 

As to Jurisdiction* 
24r Jurisdiction of sheriff, coroner, and other offieers, 

25. Sheriff not liable for escape. 

26. Prisoners under sentence of death. 

As to lyiscontimmnce of Frimns. 
27* Power of Secretary of State to discontinue prisons* 

28. Effect of discontinuance of prison- 

Status of Prison Officers. 

29. Position and duties of existing officers of prisons, 

30. Discontinuance of prisons and abolition of office within a year. 

31. Superannuation of officers and abolition of office after a year. 

As io Miscellaneous Matters. 

32. Prison authorities not to enter into contracts after biinging in 

of BUI. 

33. Inspectors of i>risons to be no longer appointed. 

34. Power of authority to borrow on rate. 

35. Power of Public Works I/oan Commissioners to lend. 

36. Legal estate in prison. 

37- Protection of prisons in the nature of national monuments. 
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ClauBe. 

39. Billies of Secretary of State and repeal of inconsistent enact- 

ments. • 

40. Saying clause as to pensions. 

Dejlnitians. 

41. Definition of ^' furniture and effects belonging to a prison." 

42. Definition of " prisoner " and ** maintenance of prisoner." 

43. Definition of " county " and " riding." 

44. Definition of " borough." 
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46. Definition of "prison authorities," "justices in sessions 

assembled," " visiting justices." 
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A 



BILL 

FOE 

Amending the Law relating to Prisons. 

BE it enacted by the Queen's most Excellent Majesty, by and A.D. 1876. 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

5 Preliminary. 

1, This Act may be cited for all purposes as the Prisons Act, Short title 
1876. ^^^^*- 

2, This Act shall, except as is herein-after otherwise provided. Commence- 
come into operation on the first day of April one thousand eight "^^'^^ ^^ -^^t. 

10 hundred and seventy -aeven^ which day is herein-after referred to as 
the commencement of this Act. 

3, This Act shall not extend to Scotland or Ireland, but shall Application 
apply to all prisons belonging to any prison authority as defined ^^^^^' 
by the Prison Act, 1865. 



15 PART L 

Tbanspee and Administbation op Pbisons. 
Transfer of Prisons. 

4. On and after the commencement of this Act all expenses in- Maintenance 
curred in respect of the maintenance of prisons to which this Act ®^ P™?ns 

«/v T i^ji . ^ . iiil^^A 1 ii> and prisoners 

20 appues and of the pnsoners therem, shall be defrayed out of moneys out of pubUc 
provided by Parliament. ^^^^^ 

5. Subject as in this Act mentioned — Prisons to 
(1.) The prisons to which this Act applies, and the furniture ^^^t in 

and effects belonging thereto ; also of Silfe'^^ 

[Bill 180.] A 
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A.D. 1876. (2.) The appointment of all officers, and the control and 

^ ' safe custody of the prisoners in the prisons to which this 

Act applies; also all powers and jurisdiction at common 
law or by Act of Parliament vested in or exerciseable by 
prison authorities or the justices in sessions assembled, in 5 
relation to prisons or prisoners within their jurisdiction, 
shall, on and after the commencement of this Act, be transferred to, 
vested in, and exercised by one of Her Majesty's Principal Secre- 
taries of State, in this Act referred to as the Secretary of State. 

Administbation of Prisons. 1® 

Prison Commissioners. 
Appointment 6. Por the purpose of aiding the Secretary of State in carrying 
Comn^- into effect the provisions of this Act relating to prisons. Her Majesty 
sioners. may at any time after the passing of this Act by warrant imder 

her sign manual appoint any number of persons not exceeding 15 
five to be Commissioners during Her Majesty's pleasure, and 
may, on the occasion of any vacancy in the office of any Commis- 
sioner by death, resignation, or otherwise, by the like warrant 
appoint some other fit person to fill such vacancy. The Commis- 
* sioners so appointed shall be a body corporate with a common 20 
seal, with power to hold land without license in mortmain so far 
as may be necessary for the purposes of this Act, and shall be 
styled " The Prison Commissioners." 

The Secretary of State may from time to time appoint one of the 
Commissioners to be chairman. 26 

There may be paid out of moneys provided by Parliament to all 
or any one or more of the Prison Commissioners such salary for 
their or his services as the Secretary of State may with the consent 
of the Treasury determiae. 

Any act or thing required or authorised to be done by the Prison 30 
Commissioners may be done by any one or more of them as the 
Secretary of State may by general or special rule direct. 

Appointment 7. The Prison Commissioners shall be assisted in the perform- 

ofass^tant ^^^^^ Qf their duties by such number of Assistant Commissioners, 

sioners, storekeepers, accountants, and other officers and servants as may, 35 

oflScers, and ^p^th the sanction of the Treasury as to number, be determined by 

servants *^ 

the Secretary of State. The Assistant Commissioners shall be 
appointed by the Secretary of State, the other officers and servants 
of the Prison Commissioners by the Prison Commissioners them- 
selves, subject to the approval of the Secretary of State. 40 
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There shall be paid out of moneys provided by Parliamenf to the A^I>. 1876. 
Assistant Commissioners and other ojficers and servants of the ^"^^ 
Prison Commissioners such salaries as the Secretary of State may 
with the consent of the Treasury determine. 
6 The Assistant Commissioners and the other officers and servants 
shall perform such duties as may be assigned to them by the Prison 
Commissioners. 

8. The general superintendence of prisons imder this Act shall Dnties of 
be vested in the Prison Commissioners, subject to the control of ^^^jg_ 

10 the Secretary of State. sionere. 

Subject as in this Act mentioned, the Prison Commissioners shall 

appoint all such officers of a prison as are by the Prison Act, 1865, 

declared to be subordinate officers of a prison,, such appointments 

to be for general prison service. The Prison Commissioners 

16 shall also make contracts, and do all other acts necessary for the 
maintenance of the prisons and prisoners within their jurisdiction. 

The Prison Conmiissioners, by themselves or their officers, shall 
visit and inspect the prisons within their jurisdiction, and shall 
examine into the state of the buildings, so as to form a judgment as 

20 to the repairs, additions, or alterations which may appear necessary, 
regard being had to the requisitions of the Prison Act, 1865, with 
respect to the separation of prisoners and enforcement of hard 
labour, and shall farther examine into the conduct of the respective 
officers and the treatment and conduct of the prisoners, the means 

26 of setting them to work, the amount of their earnings, and the 
expenses attending the prison, and shall inquire into all abuses 
within the prison, and regulate all matters required to be regulated 
by them. 

The Prison Commissioners may, in addition to any powers 

30 otherwise conferred on them by this Act, exercise in relation to any 
prison under this Act, and the prisoners therein, all powers and 
jurisdiction by any Act of Parliament or at common law exerciseable 
by visiting justices of a prison, and may delegate all or any such 
last-mentioned powers and jurisdiction to any Assistant Conmiis- 

36 sioner. And ^y reports, acts, or things required to be made or 
done to or by or in relation to the visiting justices of a prison by 
any Act of Parliament, or at common law shall, except in so far as 
is otherwise provided by this Act, be made or done to or by or in 
relation to the Prison Commissioners, or to or by or in relation to 

40 such persons as the Prison Commissioners may appoint. 

The Prison Commissioners shall, in the exercise of their powers 
and jurisdiction under this Act, conform to any directions which 
[284.] A 2 
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A.D. 1876, may from time to time be given to them by the Secretary of 
State. 

Report of 9. The Prison Commissioners shall, at such time or times, being 

not less than once in each year, as the Secretary of State may direct, 
make a report or reports to the Secretary of State of the state of the 5 
prisons and prisoners within their jurisdiction, and such reports or 
report shall, as soon as practicable, be laid before both Houses of 
ParUament. 

Visiting Committee of Justices. 

Appoint- 10. On and after the commencement of this Act there shall be 10 

TisUine repealed the fifty-third section of the Prison Act, 1865, relating 

.committee of to the appointment and duties of visiting justices. 

pnsons. j^ visiting committee shall be appointed for every prison under 

this Act, consisting of such nimiber of persons being justices of the 
peace to be appointed by such bench or benches of magistrates, and 15 
to ber chosen at such time as the Secretary of State, having regard 
to the locality of the prison, to the justices heretofore having juris- 
diction over such prison, and to the class of prisoners to be confined 
in such prison may from time to time by any general or special rule 
prescribe. 20 

The justices of any county, riding, or liberty of a county having 
a separate court of quarter sessions shall appoint members of a 
visiting committee when assembled at such general or quarter 
sessions as may be prescribed by the Secretary of State. 

The justices of a borough shall hold special sessions at such time 25 
as may be prescribed by the Secretary of State, for the purpose of 
appointing any members of a visiting committee they may be 
required to appoint. 

Duties of 11. A visiting committee shall conform to any rules made by the 

comBwtteo Secretary of State, but subject as aforesaid, the members of such 30 
committee shall from time to time and at frequent intervals visit 
the prison for which they are appointed, and hear any complaints 
which may be made to them by the prisoners. They shall report 
on any abuses within the prison, and also, if they think it necessary 
so to do, on any repairs which may be urgently required in the 36 
prison, and shall further take cognizance of any matters of pressing 
necessity, and within the powers of their commission as justices. 

The visiting committee may from time to time (subject to such 
rules as to rotation or otherwise as may be made by the Secretary 
of State) nominate to the Prison Commissioners persons fit to be 40 
appointed subordinate officers in the prison service, and such 
persons shall, in the event of their possessing such qualifications 
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and fulfilling such conditions as may from time to time be pre- A-D. 1876, 
scribed by the Secretary of State, be appointed to vacancies from ""* 
time to time arising in the prison service. 

The visiting committee may exercise any powers vested in the 

5 visiting justices by regulation 68 of the first schedule annexed to 

the Prison Act, 1866, and any member of such conunittee may 

exercise any power which any one justice may exercise under that 

regulation or regulation 59. 

The visiting committee shall report as soon as may be to the 
10 Secretary of State, and in such manner as he may direct, any matters 
with respect to which they may consider it expedient, or may be 
required by the Secretary of State to report. 



PART II. 

Supplemental Provisions. 
16 As to Obligation to maintain Prisons. 

12. On and after the commencement of this Act the obligation Termination 
of any county, riding, division, hundred, Kberty, firanchise, borough, ©/ local ob- 
town, or other place having a separate prison jurisdiction, to main- m^uSn 
tain a prison or to provide prison accommodation for its prisoners prisons. 

20 shall cease. 

13. Where at the time of the passing of this Act any prison autho- Compensa- 
rity has no prison of its own, or has not a prison or prisons of its ^^^ *? ^ 
own adequate to the accommodation of the prisoners belonging to place ^o£ . 
such authority, it shall pay into the receipt of the Exchequer one prison 

25 hundred and twenty pounds in respect of each prisoner belonging ^™°*^^' 
to such prison authority for whom cell accommodation has not at 
such time as last aforesaid been provided by such authority in a 
prison of its own. 

Any sum payable by a prison authority in pursuance of this 
30 section shall be deemed to be a debt due from the prison authority 
to the Crown, and may be recovered accordingly. 

Where one prison authority has contributed a sum of money 
towards the construction by some other prison authority of cell 
accommodation for the use of the prisoners of the contributing 
35 authority, and such cell accommodation has been constructed 
accordingly, then in assessing the sum payable into the Exchequer 
by the contributing authority under this section, the contribution so 
[284.] • A 3 
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made shall be taken into con^deration, and a pnportioQate deduction 
be made accordingly. 

For the purposes of this section a prison authority may borrow, 
and the PuHic Works Loan Commissioners may advance by way 
of loan, to bear interest at such rate per cent, as the Treasury may 6 
determine to be suffident to prevent any loss to the Exchequer, 
such sum as may be required, so that the whole amount so borrowed 
be discharged within a period not exceeding thirty-five years. 

14. Where before the first day of June one thousand eight hun- 
dred and seventy-six, any prison authority having more than 10 
sufficient cell accommodation for the number of prisoners belonging 
to such prison authority, and which prison authority is in this 
section called the receiving authority, has contracted with any other 
prison authority, in this section called the sending authority, that 
the receiving authority is to receive into its prisons any prisoners 16 
belonging to such sending authority, and such receiving authority 
has in the performance of such contract providp^ cell accommodation 
for the prisoners of the sending authority, there shall be paid to the 
receiving authority, out of moneys provided by Parliament, any 
loss it may have so sustained in relation to such contract for cell 20 
acconmiodation by reason of the passing of this Act, so that the 
expense of providing cell accommodation for any one prisoner shall 
not in any case be held to have exceeded the sum of one hundred 
and twenty pounds. 

Por the purposes of this section any public department of state 26 
who has made contracts with respect to prisoners shall be included 
under the term " prison authority." 

Where it appears that any contract under this section is intended 
to be renewed at the expiration of its subsistiag term, the intention 
of renewal shall be taken into consideration in estimating the loss 30 
sustained by the receiving authority. 



Greneral 
saving of 
rights of 
creditors. 



As to Contracts and Debts. 

16. Nothing in this Act contained shall (save as in this Act 
mentioned with respect to contracts and obligations between 
prison authorities) affect any right or claim of any creditor of a 36 
prison authority under any contract legally made or in respect of 
any dealing legally had before the commencement of this Act, and 
between such creditor and the prison authority of which he is a 
creditor such contract may be enforced in the same manner in all 
respects as if this Act had not passed. 40 
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16. Any contract made or obligation undertaken by any prison AJ). I87d. 
authority with any other prison authority for or in relation to the D^t^^i^a. 
maintenance of any prison or prisoners, or any matter relating to tion of 
such maintenance, shall be deemed to be determined on and after p<>^*r^*s 

' , . , , between 

•6 the commencement of this Act, without prejudice nevertlieless to prison au- 
any moneys which may have accrued due under or in respect of thorities. 
such contract ot obligation at or before the commencement of this 
Act. 

17. There shall be defrayed by a prison authority in the same Existing 
10 manner as if this Act had not passed : ^^^^ ^,^ 

defrayed 

(1.) All debts due and sums of money payable in respect of con- by prison 
tracts performed, dealings completed, or any matter or a^^^^^rities. 
thing done before the commencement of this Act ; and, 
(2.) All mortgage debts (together with interest from time to time 
15 accruing thereon) due at the commencement of this Act 

in respect of any prison. 
^ A mortgage debt in this section shall include any moneys borrowed 
or contracted to be borrowed by a prison auljiority on the security 
of any prison, or on the security of any rate applicable to the pay- 
20 ment of the expenses of a prison, also any debt contracted before 
the commencement of this Act, and which would, if this Act had 
not passed, haye been paid out of such borrowed moneys as afore- 
said. 

18. Where any contract or dealing, in which any prison autho- Provision as 
26 rity is concerned, is a continuous contract or dealing, to be performed ^ continu- 

partiy before and partly after the commencement of this Act, tpwjts!" 
and is not a contract or dealing which is declared by this Act to 
have determined, or a mortgage debt, such contract or dealing shall 
be deemed to be divisible, and as to so much thereof as is perf or- 

30 mable before the commencement of this Act, shall create a debt 
or obligation to be discharged or performed by the prison authority 
concerned therein, and as to so much thereof as is performable 
after the commencement of this Act, shall create a debt or obliga- 
tion to be discharged or performed out of moneys provided by 

36 Parliament. 

As to Cflassification cmd Commitment of Prisoners. 

19. The Secretary of State may from time to time by any general Confinement 
or special rule appoint in any coimty a convenient prison or prisons ^P"®^^®"^ 
in which prisoners are to be confined before and during trial, or at during trial. 

4iO either of such times, and any prisoner wha ini^t, if this Act had not " 
[284.] A 4 
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27. Nothing in this Act contained shall affect the jurisdiction or 
responsibility of the sheriff in respect of prisoners under sentence of 
death, and confined in any prison within his jurisdiction, or his 
jurisdiction or control over the prison where such prisoners are 
confined, and the officers thereof, so far as may be. necessary for the 5 
purpose of carrying into effect the sentence of death, or for any 
purpose relating thereto ; and in any prison in which sentence of 
death is required to be carried into effect on any prisoner, the sheriff 
shall, for the purposes of carrying that sentence into execution, be 
deemed to have the same jurisdiction with respect io such prison as 10 
he would by law have had with respect to the common gaol of his 
county if this Act had not passed. 



Power of 
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As to Discontmuance of Prisons. 

28. The Secretary of State may from time to time discontinue any 
prison or prisons which are vested in him by this Act, provided 16 
that in every county there remain at least one prison. 

29, When a prison to which this Act applies is discontimied 
the Secretary of State shall serve notice on the prison authority to 
which such prison originally belonged that he will, at any time 
within three months from the date of the service of such notice, 20 
cause such prison, but without any furniture or effects belonging 
thereto, to be reconveyed to such authority on payment by such 
authority into the Exchequer, for the public use, of one hundred 
and twenty pounds in respect of each prisoner belonging to such 
prison authority for whom cell accommodation was provided in such 26 
discontinued prison at the time of the passing of thjs Act. 

A prison authority to whom a prison is reconveyed in pursuance 
of this section may sell or otherwise dispose of the same in such 
manner as they think fit. 

If a prison authority declines to accept the offer of the reoon- 30 
veyance of the prison so made by the Secretary of State, or fail to 
pay or to secure to the satisfaction of the Secretary of State the 
payment of such sum into the Exchequer as is required to be paid 
by them in pursuance of this section, the prison shall ba sold by 
the Secretary of State; and the said Secretary of State, ^.fter 35 
paying the expenses of such sale, and paying into the Exchequer 
the amount so required to be paid as aforesaid, shall render the 
overplus (if any) to the prison authority to which the prison 
originally belonged. 
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Any sum payable by a prison authority in pursuance of this A.D. 1876. 
section shall be deemed to be a debt due from the prison authority ""~ 
to the Crown, and may be recovered accordingly. 

For the purposes of this section a prison authority may borrow, 
^ and the Public Works Loan Commissioners may advance by way of 
loan, to bear interest at such rate per cent, as the Treasury may 
determine to be sufficient to prevent any loss to the Exchequer, 
such sum as may be required, so that the whole amount so 
borrowed be discharged within a period not exceeding thirty-five 

10 years. 

For the purposes of this section the cell accommodation provided 
by a prison authority in all its prisons may be calculated, and if it 
appears from such calculation that sufficient accommodation has 
been provided by such authority in other prisons belonging to such 

15 authority no sum shall be payable under this section by such prison 
authority in respect of the discontinued prison, and a proportionate 
deduction shall be made in the sum payable imder this section by a 
prison authority in the event of any partial accommodation in 
excess of the necessary accommodation having been provided in 

20 such other prisons belonging to that authority. 

Status ofPriaon Officers. 

30. The officers attached to prisons at the time of the commence- Position and 
ment of this Act (in this Act referred to aa existing officers of a exktiM 

• prison) shall hold their offices by the same tenure, and upon like officers of 
25 terms and conditions, and receive the same or equivalent salaries P™^°®' 
and emoluments, as if this Act had not passed. 

Such existing officers as aforesaid may be distributed amongst 
the several prisons to which this Act applies in such manner as 
may be directed by the Secretary of State, and they shall perform 
30 such duties as they may be required to perform by the said 
Secretary of State, so that such duties are the same or aualogous 
to those they performed previously to the commencement of this 
Act, and, subject as aforesaid, they shall perform the same duties 
as nearly as may be as they are performing at the time of the 
35 commencement of this Act. 

31. If at any time within one year after the commencement Discontinu- 
of this Act any prison to which this Act appHes is discontinued, or p^ns and 
any office in any prison to which this Act applies is abolished, abolition of 
or any officer is retired or removed with a view to the reduction ^^^ within 

ft YOftT* 

40 of the prison establishment or otherwise, the justices in sessions 28 & 29 Vict 
[284] 0.126.8.72.* 
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A.D.1876. assembled having jurisdiction at ot immediately before the(K)m- 
mencement of this Act, in respect of any such prison^ may 
allow such compensation or allowance as they think fit to 
any existing officer of a prison who, by reason of such discon- 
tinuance or abolition, or retirement or removal, is deprived of 6 
any salary or emoluments, so that no such compensation or 
allowance exceeds the proportion of the salary and emolument, 
if any, which might be granted under similar circumstances to 
a person in the Civil Service under the Acts for regulating such 
compensations or allowances for the time being in force; and 10 
any compensation or allowance so allowed shall be paid out of 
any rates which, at or immediately before the conmiencement of 
this Act, were applicable to the payment of the salary o£ any such 
officer, subject to this proviso, that when the power to levy such 
rates was, at or immediately before the commencement of this Act, 15 
vested in a different body from the justices in sessions assembled, 
the consent of such last-meutioned body shall be obtained to the 
amount allowed ; but thjui section shall not prqji^ce the right of 
any pe^^n to superaimuation allowance und^ any other section of 
this Act. 20 

Superannu- 32. If at any time after the commencement of this Act it 

offi^rf and ^PP^^ ^ *^® Treasury that any existing officer of a prison has 

aboUdcm of been in the prison service for not less than twenty years, and is 

office after a ^^^ |^gg ^.j^^^ gj^^ years of age, or that any existing officer of a 

28&29A^ct. prison has become incapable, from confirmed sickness, age, or 25 
c 126. ri, 15. iix&xndty^ or injury received in actual execution of his duty, of 
executing his office in perscHo, and such sickness, age, infirmi^, or 
injury is certified by a medical certificate, and there shall be a report 
of the Pnson Commissioners testifying to his good conduct during 
his period of service under them, and recommending a grant to be 30 
made to him, the Treasury may grant to such officer, having regard 
to hia length of prison service, an annuity, by way of superannuation 
allowance, not exceeding two thirds of his salary and emoluments, 
or a gratuity not exceeding the amount of his salary and 
emoluments for one year. 35 

If any office in any prison to which this Act applies is abolished 
or any officer is retired or removed after the expiration of one 
year after the commencement of this Act, any existing officer of 
a prison who by reason of such abolition, retirement, or removal 
is deprived of any salary or emoluments, shall be dealt with in 40 
manner provided by the Superannuation Act, 1859, with respect to 
a person retiring or removed from the public service in consequence 
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of the abolition of his office, or for the purpose of facilitating A.D. 1876. 
improvements in the organization of the department to which he " 

belongs. 

"J^rison service," for the purposes of this section, means, as 
6 respects the period before the commencement of this Act, service 
in a particular prison transferred to the Secretary of State, and 
as respects the period after the commencement of this Act, service 
in anj such prison or in any other prison transferred to the 
Secretary of State under this Act. ^ 

10 Any annuity by way of superannuation allowance or gratuity 
granted under this section shall be apportioned between the period 
of service before the commencement of this Act, and the period of 
service after the commencement of this Act ; and so much of such 
annuity or allowance as is payable in respect of service before the 

15 commencement of this Act, regard being had to the amount of salary 
then paid, shall be paid by the prison authority of the prison in 
which the officer to whom such annuity or allowance is granted was 
serving at the date of the commencement of this Act out of rates 
which at or immediately before the commencement of this Act were 

20 applicable to the payment of the salary of such officer, and the 
residue shall be paid out of moneys provided by Parliament. 

. As to Miscellcmeous Matters. 

33. On and after the date at which this Act is brought as a Bill Prison 
into Parliament, no contract shall be made by any prison authority ^^^^^o^^^es 

26 extending beyond the commencement of this Act without the sane- into contracts 
tion of the Secretary of State, and no appointment shall be made ?^f ^'j^: 
of any officer except as a temporary appointment, and subject to *^*°^ 
any arrangements which may be deemed desirable by the Secretary 
of State in consequence of the passing of this Act, and no increase 

30 shall be made in the rates of salary of any officers or servants 
without the authority of the Secretary of State and the approval of 
the Treasury, and any contract or appointment made in contra- 
vention of this section shall be void. 

34. On and after the commencement of this Act, no appoint- Inspectoraof 
35 ment shall be made of any new inspector of prisons, in pursuance of P"»o°s to be 

the Act of the session of the fifth and sixth years of William the appointed. 
Fourth, chapter thirty-eight ; and any duties required to be per- 
formed by an inspector of prisons in pursuance of any Act of 
Parliament or otherwise may, subject to any directions to be given 
40 by the Secretary of State, be performed by any Prison Commis- 
sioner or Assistant Prison Commissioner appointed imder this Act. 
[284.] C 2 



Digitized by 



Google 



14 



Prisons. 



[39 & 40 Vict,] 



A.D. 1S76. 35. A prison authority may borrow any moneys authorised to be 
PoweTrf borrowed by them under this Act as one loan or as several loans in 
authority to manner provided by the Local Loans Act, 1875, on the security 
rate^^^" of any rate or property which would, if this Act had not passed, 

have been applicable to the mamtenance of the prisons within the 5 
jurisdiction of such authority, and such prison authority may levy 
such rate or apply such property in the same manner in all respects 
as if this Act had not passed. 

The period for the discharge of a loan under this Act shall be 
deemed to begin at the date of the first advance of money made on 10 
accoimt of anv such loan or loans. 



Power of 
Public 
Works Loan 
Commis- 
sioners to 
lend. 



Legal estate 
in prison. 



Protection 
of prisons in 
the nature 
of national 
monuments. 



Rules of 
Secretary of 
State, and 
repeal of 
inconsistent 
enactments. 



36. The Public Works Loan Commissioners may advance to 
any prison authority on the security of sucli rate or property as 
aforesaid, any moneys authorised to be borrowed by the prison 
authority for the purposes of this Act. 16 

The Public Works Loan Commissioners shall take, in respect of 
any loan advanced by them under this Act, in preference to any 
other securities, all or such one or more of the securities issuable 
under the Local Loans Act, 1875, as they may prefer ; and for the 
purposes of any loan so made, and so far as relates to the securities 20 
taken and to the recovery of the moneys due on such securities, the 
Local Loans Act, 1876, shall be deemed to be substituted for the 
Public Works Loans Act, 1876. 

37. The legal estate in every prison to which this Act applies, 
and in the site and land belonging thereto, shall, on and after the 25 
comniencement of this Act, be deemed to be vested in the Prison 
Commissioners and not in the Secretary of State, but shall from 
time to time be disposed of by such Commissioners in such mode 

as the Secretary of State, with the consent of the Treasury, may 
direct. , 30 

38. Lancaster Castle, Chester Castle, York Castle, and any other 
buildings which being in the nature of national monuments are 
as to certain portions thereof used as prisons shall, as to the portions 
so used during such time as they are used by the Secretary of State, 
be raiaintained in such manner as to prevent their being defaced 35 
or injured in their character of national monuments. 

39. Any rule made by a Secretary of State, in pursuance of this 
Act, shall be of the same force as if enacted by Parliament, and may 
be proved in manner in which regulations made under the authority 

of one of Her Majesty's Principal Secretaries of Stat-e are capable of 40 
being proved in pursuance of the Docimientary Evidence Act, 1868, 
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and all enactments inconsistent with this Act, or any such rules A.D. ia76. 
made thereunder are hereby repealed. 

40. Nothing in this Act contained shall entitle any existing Saving clause 
officer of a prison to any superannuation or other allowance the ^ons.^'* 

6 conditions of whose office would not have entitled him to super- 
annuation or other allowance under the Prison Act, 1866. 

Definitions. 

41. The expression " furniture and effects belonging to a pri- Definition of 
son" includes all furniture, beds, bedding, clothes, linen, imple- ^iS^^ 

10 ments, machinery, and stores, also all articles whatsoever, whether belonging to 
or not of the same kind as those previously described, belonging at * P^s^"-" 
the commencement of this Act to the prison authority of any prison 
for the purposes of such prison. 

42. A " prisoner " for the purposes of this Act means any Definition 
16 person committed to prison for trial, safe custody, punishment, or o^"P"«>?er" 

otherwise, and " the maintenance of a prisoner " includes all such tenanoe of 
necessary expenses incurred in respect of a prisoner for food, pn«>'»«r." 
clothing, custody, safe conduct, and removal from one place of con- 
flnejnent to anotiier, or otherwise, from the period of his committal 

20 to prison until his death or discharge from prison, as would if this 
Act had not passed have been payable by a prison authority 
with this proviso that nothing in this Act shall exempt a prisoner 
from payment of any costs or expenses in respect of his conveyance 
to prison or otherwise which he would have been liable to pay if 

26 this Act had not passed. 

Por the purposes of this Act, the nimiber of prisoners belonging 
to a prison authority shall be deemed to be the average daily 
number of prisoners maintained at the expense of such authority, 
whether in its own prison or in a prison belonging to some other 

30 prison authority during the five years immediately preceding the 
first day of January, one thousand eight hundred and seventy-six. 

''Cell accommodation for a prisoner** means a cell for the 
separate confinement of such prisoner certified in pursuance of 
" The Prison Act, 1865." 

36 43. In the construction of this Act, unless there is something Definition 
inconsistent in the context,— and S?" "' 

" County " means a county at large, inclusive of any riding, 
division, or part^ of a county having a separate court of 
quarter sessions : 
40 " Riding " means any riding, division, or parts of a county 
having a separate of court quarter sessions. 
[284] 3 
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Definition of 
" borough." 



Definition of 
** prison." 



Definition 
of " prison 
authorities,'* 
"justices 
in sessions 
assembled," 
" visiting 
justices." 



The city of Londoi; shall he deemed to he a county, and any 
prison helonging to the city of London to he situate within the limits 
of that city. 

Save as aforesaid, all counties of cities, counties of towns, 
liherties and franchises of counties, shall he considered as forming 5 
part of the county hy which they are surrounded, or if partly sur- ' 
rounded hy two or more counties, then as forming part of that 
county with which they have the longest common hoimdary. 

44* " Borough '* means a place which is for the time heing 
suhject to the Act of the session of the fifth and sixth years of the 10 
reign of King William the Fourth (chapter seventy-six), " to pro- 
" yide for the regulation of municipal corporations in Eagland and 
" .Wales,** inclusive of any county of a city or county of a town. 

45. *' Prison,** in addition to the meaning attached to it hy the 
Prison Act, 1865, includes any land or building hought, or con- 
tracted to he hought hefore the commencement of this Act hy a 
prison authority, for the purpose of enlarging or altering any ' 
prison, or adding to the appurtenances of any prison, suhject to 
this proviso that if the Secretary of State is of opinion that any 
portion of the lands so hought or contracted to he bought was not 20 
at the time of the passing of this Act necessary for the purposes of 
such prison, he may direct that such portion shall be reconveyed to 
the prison authority. 

46. In this Act the expressions " prison authorities,*' ** justices in 
sessions assembled,'* and " visiting justices " shall respectively have 25 
the same meaning in relation to any prison as they have in " The 
Prison Act, 1865," and expressions defined in that Act have the 
same meaning also in this Act. 
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Prisons (Ireland) Bill. 



ARRANGEMENT OE CLAUSES. 



Preliminary. 

Clauses. 

!• Short title, 

2. Interpretation of terms. 

General Prisons Board. 

3. Establishment of Gteneral Prisons Board. 

4. Quorum of board. 

6. Appointment of officers. 

6. Salaries. 

7. Abolition of office of inspector general and director of convict 

prisons. 

8. Superannuation of inspector general of prisons and director of 

convict prisons. 

9. Transfer to Gteneral Prisons Board of powers of inspectors 

general of prisons, directors of convict prisons, &c. 

10. Transfer of business to Gteneral Prisons Board. 

11. New establishment to be formed from old. 

12. Members of General Prisons Board to be justices of the peace. 

13. Board empowered to contract for diet, clothing, &c. for 

ordinary prisons. 

14. Powers of board and inspectors with respect to requiring 

attendance of persons, &c. 

15. Salaries, &c. to be paid out of moneys provided by Parliament. 

16. Expenses of board to be paid out of moneys voted by Parlia- 

ment. 

17. General Prisons Board to make rules. . 

18. Power to Gteneral Prisons Board to make rules with respect to 

ordinary and convict prisons. 

19. Board to make annual report. 
[Bill 197.] a 
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Tromfer and Management ofJProperty. 

Clauses. 

20. Transfer of property of inspectors general of convict prisons to 

Gteneral Prisons Board. 

21. Transfer of ordinary prisons. 

22. Continuance of officers of ordinary prisons. 

23. Power to Gteneral Prisons Board to transfer officers and 

servants. 
24 Appointments and contracts after 15th June 1876 temporary. 

25. Appointment, tenure, and salary of officers. 

26. Bicmoval of officers of ordinary prisons from apartments. 

27. Amendment of 14 & 15 Vict. c. 85. s. 4. as to payment of 

expenses incurred in conveying prisoners, &c. 

28. Grand juries and boards of superintendence to discharge duties, 

&c. until 1st April 1877. General saving of rights of creditors. 

29. Provision as to continuiag contracts. 

30. Control of Treasury as to works of maintenance, &c. 

Power to alter Condition ofFrisons and to close Prisons. 

31. Power to Lord Lieutenant and Privy Council to alter legal 

condition of ordinary prisons. 

32. Disposal of ordinary prison where such prison is closed. 

Alteration of Staff i/n prdinary Prisons. 

33. Alteration of staflf of ordinary prison in certain cases. 

Swperammation of persons in office in ordinary Prisons immediately 
before the first day of April one thomand eight htmdred ami 
seventy-seven. 

34. Discontinuance of prisons and abolition of office within a year 

after 1st April 1877. 

35. Superannuation of officers and abolition of office after a year. 

36. Provision for payment of superannuation or gratuity. 

Improvement of Prisons. — New Prisons. 

37. Power to improve prisons and build new ones. 

Constabulary Lock'-vp Souses. 

38. Lock-ups in petty sessions districts. ' 
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Bemoval of Prisoners. 

Clauses. 

39. Biemoval of prisoners from one prison to another. 

40. Power to remove military prisoners. 

41. Jurisdiction over prison. 

42. Custody of prisoners. 

43. Description of prison in writ. 

44. B/cmoval of prisoners for trial. 

46. Nothing to interfere with removal by court of law. 

Discharge of Prisoners. 

46. When term of imprisonment expires on Sunday, prisoner to be 

discharged on preceding day. 

47. Power to Chief Secretary to grant certificates to Prisoners Aid 

Societies, and to revoke or suspend the same. 

48. Allowance to discharged prisoner. 

49. Discharged prisoners provided with means of returning to 

place of settlement. 

Miscella/neotis. 

50. Visiting committees. 

51. Duties of visiting committee. 

52. Employment of prisoners sentenced to imprisonment without 

hard labour. 

53. Division of prisoners in ordinary prison. 

54. Conditions of pensions. 

55. Saving as to commissions. 
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BILL 



TO 



Alter and amend the Law relating to Prisons in Ireland. -A..D. 1876. 

BE it enacted by the Queen*s most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 



5 Frelimmary. 

1. This Act may be cited for all purposes as " The General Prisons short title. 
(Ireland) Act, 1876." 

2. In this Act, Interpreta- 

The term "Lord Lieutenant" shall mean the Lord Lieutenant of fjj^^ ^LiT" 
10 Ireland, or other chief governor or governors of Ireland for the tenant." 

time being : 
The term *• Privy Council" shall mean Her Majesty's Privy " Privy ^^ 
Council in Ireland : . "^^^ ' 

' ' The terms " Chief Secretary " and " Under Secretary " shaU ''^^^^f^^' 
15 mean respectively the Chief Secretary and Under Secretary to and " Under 

the Lord Lieutenant of Ireland : Secretary." 

The term "county" shall extend to and include county of a city, "County." 

coimty of a town, city and coimty, city, and town : 
The term " grand jury " shall, as regards any borough, the town " Grand 
20 council of which is authorised to make presentments for the ^^^^' 

prisons thereof, be held to include such council : 
The term " treasurer of the county " shall include any person or " Treasurer 
persons or bank in any county performing duties analogous to ^unty." 
those of the " treasurer of the county " in counties, and in the 
25 application of this Act to the county of Dublin, it shall mean 

the finance committee : 

[BiU 197.] * A 
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" Secretary 
to the grand 
jury." 

" Prisons 
Acts." 



" Ordinwy 
prison." 

^ Convict 

Prisons 

Acts." 



" Convict 
prison." 



" Convict." 
« Prison:" 
"Property." 



" Lands 
Clauses 
Act" 



The term " secretary to the grand jury " shall, as regards any 
horough the town council of which is authorised to make present- 
ments for the prisons thereof, be held to include the town clerk : 

The term " Prisons Acts " shall mean an Act passed in the session 
of Parliament held in the seventh year of the reign of King 5 
George the Fourth, intituled " An Act for consolidating and 
" amending the Laws relating to Prisons in Ireland,*' and 
the Acts altering, amending, or aflfecting the same : 

The term " ordinary prison " shall mean any gaol, district bride- 
well, bridewell, and prison under the Prisons Acts : iq 

The term " Convict Prisons Acts " shall mean an Act passed in 
the seventeenth and eighteenth years of the reign of Her 
present Majesty, intituled " An Act for the formation, regu- 
" lation, and government of Convict Prisons in Ireland," and 
the Acts altering, amending, or affecting the same : 15 

The term " convict prison " shall mean any prison under the con- 
trol and management of the directors of convict prisons for 
Ireland under the Convict Prisons Acts : 

The term ^"convict" shall mean any person under sentence of 
penal servitude : 20 

The term "prison^' shall include convict prison and ordinary 
prison : 

The term " property *' shall include things in action and rights of 
action: 

The term " Lands Clauses Acts " shall mean the Lands Clauses 25 
Consolidation Act, 1845, as the same is amended by the Lands 
Clauses Consolidation Acts Amendment Act, 1860 ; the Bail- 
ways Act (Ireland), 1861 ; the Railways Act (Ireland), 1860 ; 
the Railways Act (Ireland), 1864, and the Railway Traverse Act. ' 



Establish* 
ment of 
Grcneral 
Prisons 
Board. 



General Prisons Board. 30 

3. A board shall be established to be called " the Gteneral Prisons 
" Board for Ireland'* (in this Act referred to as **the General 
*^ Prisons Board,") and such board shall consist of a chairman, a 
vice-chairman, and not more than two other members, to be appointed 
by the Lord Lieutenant by warrant, and to hold office during the 35 
pleasure of the Lord Lieutenant, and such board shall, subject 
to such directions as they may from time to time receive from 
the Lord Lieutenant and to the provisions of this Act, have the 
control and management of all ordinary and convict prisons and of 
all prisoners and convicts confined therein. 40 

The members of the said board so appointed, and their successors, 
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shall, by the name of " the General Prisons Board for Ireland/* be a A.D. 1876. 
body corporate with a common seal, and with power to acquire and 
hold land without license in mortmain so far as may be necessary 
for the purposes of this Act. 
5 The General Prisons Board shall be deemed to be established 
from and after the date of the first appointment of the chairman 
of the same under this Act, which period is in this Act referred to 
as the ** commencement of this Act," and, except where otherwise 
expressly provided, the provisions of this Act shall from and after 
10 such period come into operation and have effect. 

No act or proceeding of the General Prisons Board shall be 
invalidated or be iQegal in consequence only of there being any 
vacancy on such board at the time of such act or proceeding. 

4. Except where otherwise expressly provided by this Act or by Quorum of 
16 any regulations made in pursuance thereof, any powers, jurisdiction, ^^ * 
authority, or duty by this Act transferred to, vested in, exerciseable 
by, or imposed upon the General Prisons Board, may be exercised 
and discharged by any two members of such board, of whom one 
shall be the chairman, or in his absence the vice-chairman. 
20 5. The Lord Lieutenant may, from time to time, with the Appoiut- 
approval of the Conmiissioners of Her Majesty*s Treasury, appoint ^^ ^ 
such inspectors, ojficers, clerks, and servants as he may deem 
necessary for the purpose of assisting the General Prisons Board in 
the performance of their duties under this Act, and the Lord 
25 Lieutenant may from time to time remove such inspectors, ojficers, 
clerks, and servants as and when he shall think fit. 

6. The Lord Lieutenant may, with the approval of the Com- Salaries. 
missioners of Her Majesty's Treasury, fix the salaries to be paid 

to the chairman, vice-chairman, and members of the General Prisons 
30 Board, and to the inspectors, oflBlcers, clerks, and servants appointed 
under this Act respectively. 

7. From cmd after the commencement of this Act the offices Abolition of 
• foUowing, that is to say :- f-^ 

Of inspector general of prisons under the Prisons Act ; general 

35 Of director of convict prisons imder the Convict Prisons Act ; ^^ director 

Of inspector of reformatory and iadustrial schools under the prisons. 
Irish Reformatory Schools Act, 1868, and the Industrial 
Schools Act (Ireland) 1868 ; and 
Of registrar of criminals under the Prevention of Crimes Act, 
40 1872, 

shall be and the same are hereby abolished, and the persons at such 
time holding such offices shall cease to hold the same respectively. 
[197.] A 2 
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of persons, 
&c. 



as he shall hold the said office but no longer, a justice of the peace 
for every county in Ireland. 

13. The Greneral Prisons Board shall have power to make 
contracts with any persons whomsoever for the clothing, diet, and 
other necessaries for the maintenance and support of the prisoners 5 
and convicts confined in ordinary prisons and convict prisons, and 
for the implements and materials for any kind of manufacture, 
trade or works in which prisoners confined in such prisons shall 
be employed, and shall also have power to carry on such manu- 
facture, trade, or works in such prisons, and also to carry on any 10 
works in any place outside such prisons where the Lord Lieutenant 
by and with the advice of the Privy Council shaU direct, and to 
sell such goods, wares, and merchandise as shall be there wrought or 
manufactured, and the proceeds of all such manufactures and goods, 
wares, and merchandise, shall be paid over to the Exchequer in such 15 
manner as the Commissioners of Her Majesty's Treasury may direct. 

14. Any member of the General Prisons Board and also any 
inspector appointed under this Act may by summons under his hand 
require the attendance of all such persons as he shall think fit to 
call before him, upon any matter connected with the execution 20 
of this Act, at such time and place as shall be set forth in such 
summons, and may make inquiry and require returns, and may 
administer oaths and examine all such persons on oath, and may 
require and enforce the production upon oath of such books, con- 
tracts, agreements, accounts, and other documents ip. anywise 26 
relating to any such matter : Provided always, that no person shall 

be required, in obedience to any such summons, to go more than 
twenty statute miles from the place of his abode : Provided also, 
that nothing herein contained shall empower any member of the 
General Prisons Board or any inspector to require the production 30 
of the title or any papers or deeds relating to the title of any lands, 
tenements, or hereditaments not being property vested in the General 
Prisons Board. 

Every person who upon any examination under the authority of 
this Act shall wilfully give false evidence, or wilfully make or sub- 35 
stitute a false declaration shall be guilty of perjury ; and every 
person who shall refuse or wilfully neglect to act in obedience to 
any sunmions of the General Prisons Board, or of any inspector, 
or to give evidence, or who shall wilfully alter, suppress, conceal, 
destroy, or refuse to produce any books, contracts, agreements, 40 
accoimts, or other documents which maybe required to be produced 
for the purposes of this Act to any person authorised by this Act 
to require the production thereof, shall be deemed guilty of a 
misdemeanor. 
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15. Except M hy this Act expressly provided^ all salaries^ super" 1 

ammation allowances, an,d compensations payable wider this Act shall Salaries, &c. 
he paid out of moneys provided by Parliament for such purposes. out of . 

moneys pro- 

16. The General Prisons Board shall defray the expenses in- vided by 

5 curred in the performance of the variom duties and fwnctions ■^^"'®™®^*- 
hereby committed to them out of such moneys a^ may be provided board^to be 
by Parliament for such purposes respectively, and shall render paid out of 
accounts for such expenditure to the comptroller general of the ^j^Ir\i&^ 
receipt cmd issue of Her Majesty^ s Exchequer and auditor general ment. 
10 of public a4)C0unts, in such ma/nner a/ad at such periods as the Com- 
missioners of Ser Majesty* s Treasury may direct. 

17. The General Prisons Board may make regulations, and may General Pri- 
alter or revoke any such regulations when made, and may make ^^ ^^*^ 
other regulations in lieu thereof, for all or any of the purposes rules. 

16 following: 

(1.) For the discharge hy, and the distribution among the members 
of the Gteneral Prisons Board of the duties by this Act 
transferred to, and imposed on the said Board : 

(a.) With respect to convict prisons and the execution 
20 of the Convict Prisons Acts relating thereto ; 

(ft.) With respect to ordinary prisons and the execution 
of the Prisons Acts relating thereto ; 

(c.) With respect to the inspection of reformatories and 
industrial schools in accordance with the Acts relating 
25 thereto; and 

(d.) With respect to the registering of criminals in 
accordance with the Acts relating thereto : 
(2.) Por the discharge of the business transferred to the oflSice of 
the General Prisons Board by this Act, and for the regu- 
30 lation of the officers and servants of the same ; 

(3.) Por the due inspection of all ordinary and convict prisons in 

Ireland; and 
(4.) Generally for all such other matters as may be necessaiy 
for the due exercise by the said General Prisons Board 
35 of the powers, authorities, and jurisdictions and the dis- 

charge of the duties by this Act transferred to and 
imposed upon the said board, and for the execution by 
the board of this Act. 
Every such regulation shall be subject to the approval of the 
40 Lord lieutenant and Privy Council in Ireland, and shaU be of ho 
force or effect until the same shall be so approved, and when so 
[197.] A 4 
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approved, and so long as the same shall continue in force, shall be 
of the same validity as if it had been enacted by this Act. 

18. The General Prisons Board may from time to time after the 
commencement of this Act, by rules to be made in manner herein-after 
prescribed, alter or repeal the byelaws or rules in force for the time 5 
being for the regulation of all ordinary and convict prisons and for 
the duties and conduct of the governors and other officers of the 
said prisons, and for the classification, diet, clothing, maintenance, 
employment, instruction, discipline, and correction of all prisoners 
and convicts therein and may repeal rules so made and may make 10 
new rules instead thereof; every such rule shall be subject to the 
approval of the Lord Lieutenant and Privy Coimcil, and shall be 

of no force or effect until the same shall be so approved, and when 
so approved, and so long as the same shall continue in force, shall 
be of the same validity as if it had been enacted by this Act : Pro- 15 
vided that no such rule shall have effect with respect to any 
ordinary prison before the first day of April one thousand eight 
hundred and seventy-seven : Provided also, that any rule made in 
manner aforesaid respecting matters relating to finance or to 
account shall, before receiving the approval of the Lord Lieutenant 20 
and Privy Council, be submitted to and approved by the Commis- 
sioners of Her Majesty's Treasury. 

All such rules when approved in manner aforesaid shall be 
published in the Dublin Gazette, and a copy of the same shall be ; 
posted in some conspicuous place in every ordinary and convict 25 
prison to which the same relate. 

19. The General Prisons Board shall, on or before such day as 
the Lord Lieutenant may from time to time appoint in each year, 
make a report to the chief secretary upon such matters connected 
with the convict and ordinary prisons as the Lord Lieutenant may 30 
from time to time require; and every such report shall be laid 
before both Houses of Parliament within one calendar month next 
after the receipt thereof, if Parliament be then sitting, or if Parlia- 
ment be then not sitting, within one calendar month after the then 
next meeting of Parliament. . gg 

Transfer and Management of Property. 

20. From and after the commencement of this Act all property, 
real and personal, immediately before such commencement vested 
in, belonging to, and under the control of the inspectors general of 
prisons, the directors of convict prisons, the inspector of reforma- 40 
tories and industrial schools, and the registrar of criminals in such 
capacities respectively, shall be transferred to and vested in the 
General Prisons Board for the purposes of this Act, subject to all 
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charges, incumbrances, rights, or liabilities affecting the same, and A.D. 1876. 
the corporation of directors of convict prisons for Ireland is hereby 
dissolved, and the General Prisons Board shall act in their stead. 

21. On the first day of April one thousand eight hundred and Transferor 
5 seventy -seven all the estate and interest of any grand jury, com- prisons, 
missioners, board of superintendence, board, or trustees in any 
lands, buildings, tenements, or hereditaments used as or appertaining 
to any ordinary prison, and in any property real and personal 
belonging or in anywise appertaining to or appropriated to the use 

10 of any ordinary prison or belonging to or vested in such grand jury, 
comnaissioners, board of superintendence, board, or trustees in trust 
for prison purposes shall be transferred to and shall vest in the 
General Prisons Board for the purposes of this Act, subject to any 
quitrents, head rents, or rents payable in respect of the same, but 

15 absolutely freed and discharged from all debts, liabilities, or 
engagements affecting the same, and from and after such first 
day of Api'il one thousand eight hundred and seventy -seven every 
grand jury and county is hereby relieved from all and every obli- 
gation to provide and maintain prisons and to provide for prisoners ; 

20 and thenceforth all powers of every such grand jury with respect 
to the presentment of public moneys or the making of rates for 
such purposes as aforesaid shall, save as by this Act expressly 
provided, absolutely cease and determine. 

From and after the first day of April one thousand eight 

25 hundred and seventy-seven all boards of superintendence of 

ordinary prisons shall cease to exist as such, and thereupon all 

powers, jurisdictions, authorities, and duties at such time vested in 

or imposed upon grand juries and boards of superintendence with 

respect to ordinary prisons or the maintenance thereof shall bo 

30 transferred to, vested in, exerciseable by, and imposed upon tlio 

General Prisons Board, and the same shall be exercised and per- 

* formed by Buch Board, or such member or members of the same, and 

in such manner as may be prescribed by this Act or by regulations 

made in pursuance of this Act, and in the absence of express pro- 

35 visions, and until the making of such regulations, in like manner 

and subject to the same conditions, as near as may be, as the same 

might before the commencement of this Act have been exercised 

and performed by such grand juries and boards of superintendence 

respectively, or as near thereto as circumstances will admit. 

40 22. From and after the first day of April one thousand eight Condnuance 
hundred am,d seventy -seven all persons who immediately before such ordinary 
[197.] B priaong. 
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day were officers or servants in or of any ordinary prison shall 
become and be officers and servants of the General Prisons Board, 
and shall continue as such to receive salaries and emoluments not 
less than they enjoyed respectively previous to such first day of 
April, and to discharge in such ordinary prison or in any other 5 
ordinary prison, or in the office of the General Prisons Board in 
Dublin, to which they may respectively be transferred by order of 
the General Prisons Board, the same or similar duties to those 
previously discharged by them, and aU such officers and servants 
shall hold their respective offices and situations during the pleasure 10 
of the Lord Lieutenant. 

23. It shall be lawful for the General Prisons Board from time to 
time by order to transfer any officer or servant of any ordinary 
prison or of any convict prison to any other ordinary prison or any 
other convict prison, or to the office of the Gteneral Prisons Board 15 
in Dublin, and to, require such officer or servant to discharge in 
such other ordinary prison or convict prison, or in the office of 
the General Prisons Board in Dublin, the like duties or duties 
analogous to those previously discharged by him; and any such 
officer or servant refusing to be so transferred or to discharge such 20 
duties as aforesaid, shall be deemed to have resigned his office, and 
shall not be entitled to the grant of any superannuation allowance 
or compensation. 

24. Any appointment or contract made after the fifteenth day 
of June one thousand eight hundred and seventy-six by or on 25 
behalf of any grand jury or board of superintendence, to any office 
or service in, or with respect to, any ordinary prison, and any 
grant of or alteration in the rate of salary payable to any officer 

of any such ordinary prison made after such fifteenth day of June 
shall be temporary only, and shall continue in force only imtil the 30 
first day of April one thousand eight hundred and seventy-seven, * 
but any person so appointed shall be eligible for reappointment. 

Appoint- 25. From and after the first day of April one thomand eight 

ment, tenure, fi^mdred and seventy-seven, every officer and servant of any ordi- 
officers. nary prison shaU be appointed by the General Prisons Board, sub- 35 

ject to the approval of the Lord Lieutenant, and shall hold his 
office or situation during the pleasure of the Lord Lieutenant; 
and such officers and servants shall receive such salaries respectively 
as the General Prisons Board, with the approval of the Lord Lieu- 
tenant, and with the consent of the Commissioners of Her Majesty's 40 



Appoint- 
ments and 
contracts 
after l5th 
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temporary. 
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Treasury, shall appoint : Provided always, that no fresh appointment A.D. 1876. 
of officer or servant of any such ordinary prison shall he made so — 
long as the duties can he provided for by the recall to active duties 
of any person who may have been placed on the compensation list, 
5 who was previously discharging the same or similar duties in an 
ordinary prison or a convict prison, and who is under sixty years of 
age ; and any such person who shall when so recalled refuse to 
return to such active duties shall, if in a competent state of health 
for the discharge of such duties, forfeit his right to all compensation. 

10 26. Whenever any officer of any ordinary prison is suspended, Removal of 
removed from, or resigns his office, or departs this life, the officer ordinary 
so suspended, removed, or resigning, and his family, and the family prisons from 
of every such deceased officer, shall quit the possession of the house i^?q ^' 
or apaitoients in which he or they have previously resided by virtue c. 75. s. 9. 

15 of such office when required so to do by notice in writing from the 
General Prisons Board ; and if he or they refuse or neglect to give 
such possession forty-eight hours after such notice as aforesaid has 
been given to him or them, any two justices of the peace, upon 
proof made to them of such removal, resignation, or death, and of 

20 the service of such notice, and of such neglect or refusal to comply 
therewith may, by warrant under their hands and seals, direct any 
constable, within a period therein named, to enter by force, if 
necessary, into such premises, and deliver possession thereof to 
the Greneral Prisons Board, or to any person appointed by them. 

25 27. Whereas by section four of an Act passed in the session of Amendment 
the fourteenth and fifteenth years of the reign of Her present y^l^f^^ 
Majesty, chapter eighty-five, it was amongst other things enacted s. 4. as to 
that in every case where any expenses should be actually incun'ed P*3^®°* ^^ 
or should be proper to be incurred by ^jiiy coimty inspector, sub- incurred in 

30 inspector, head or other constable, gaoler, bridewell keeper, or other ^^p^^^J^^ 
person in conveying any prisoner to and from any gaol or other place as &c. 
therein mentioned, or with respect to the several other purposes therein 
set forth, such expenses should in the first instance be paid in the 
maimer thereby prescribed by the sub-inspectors of constabulary of 

35 coimties, and that the accoimts of all such expenses so incurred and 
paid should be transmitted in the manner thereby prescribed to the 
boards of superintendence of such counties in manner therein 
mentioned, and such boards of superintendence were thereby 
empowered and required to examine such accounts, and upon being 

40 satisfied of their reasonableness and accuracy, to provide in manner 
thereby prescribed for the repayment to such sub-inspectors of the 
[197.] B 2 
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several sums payable to them upon such accounts out of funds 
provided by grand jury presentments : 

And whereas it is expedient to transfer to the secretaries of 
the several grand juries in Ireland, as and from the first day of 
April one thousand eight himdred and seventy-seven, the duties 5 
and powers imposed and conferred upon the said several boards 
of superintendence by the above-recited fourth section of the said 
Act; therefore from and after the said Jirst day of April one 
thousand eight hwidred and seventy-seven all the powers and duties 
conferred or imposed on the several boards of superintendence, and 10 
each of such boards, and on any member or members of the same, 
by the provisions of the said section shall cease to be exercised or 
performed by them respectively ; and from and after the [said 
first day of April one thousand eight hundred and seventy-seven 
all such powers and duties shall be transferred to and vested in 15 
and enjoyed, exercised, and performed in each county in Ireland 
by the secretary of the grand jury of such county ; and all acts, 
matters, and things in relation thereto authorised or required to 
be done with respect to such coimty under the authority of the 
said section by the said boards of superintendence, or any of 20 
them, or any member or members of the same, shall be done by 
such secretary, with all the like consequences and effects in all 
respects as if the said secretary had been mentioned in the said 
section instead of the said boards of superintendence, or any of 
them, or any member or members of the same. 25 

28. Nothing in this Act contained shall be construed to alter or 
affect the duties and liabilities of grand juries or boards of super- 
intendence * with respect to ordinary prisons, or the maintenance 
thereof, and of the prisoners confined therein until the first day 
of April one thousand eight hundred and seventy-seven, or with 30 
respect to the discharge of all debts due in respect thereof, or with 
respect to the repayment of moneys advanced on the faith of any pre- 
sentment or presentments for the building, altering, or enlarging of 
ordinary prisons or otherwise with respect thereto ; and up to that 
day they shall respectively perform all such duties and discharge 35 
such liabilities and keep all such ordinary prisons and all buildings 
connected therewith in good and substantial repair, and up to 
and after such day imtil such debts and liabilities shall be dis- 
charged and such moneys shall be repaid, they shall pay off and 
satisfy all such debts and liabilities and pay all such moneys which, 40 
in the ordinary course, and but for this Act, should be by them 
paid or satisfied, and they shall provide for the payment or satis- 
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faction of the same in Kke manner in every respect as if this Act A.D. 1876. 
had not heen passed, and shall for such pnrpose make any and all ^"^ 
presentments, and do all acts, matters, and things, and raise all 
moneys which may be necessary, and which, but for the passing of 
5 this Act, they should have made, done, or raised. 

Nothing in this Act contained shall affect any right or claim of General 
any creditor of a grand jury or board of superintendence under any ^^v^ ^l 
contract legally made, or in respect of any dealing legally had creditors, 
under the Prisons Acts and this Act before the first day of April 
10 one thousand eight hundred and seventy-seven, and between such 
creditor and the grand jury or board of superintendence of 
which he is a creditor, such contract shall be valid and may be 
enforced. 

29. Where any contract entered into before the fifteenth day Provision as 

15 -of June one thousand eight hundred and seventy-six under the ^ contmu- 

^ •' ^ mg con- 

authority of the Prisons Acts in which any grand jury or board tracts. 

of superintendence is concerned, is a continuous contract, to be 

performed partly before and partly after the first day of April 

one thousand eight himdred and seventy-seven, such contract 

20 shall be deemed to be divisible, and as to so much thereof as is 
performable before the said first day of April, shall create a debt or 
obligation to be discharged or performed by the grand jury or board 
of superintendence concerned therein, and as to so much thereof as 
is performahle after the said first day of April, to create a debt or 

25 obligation to be discharged by the General Prisons Board out of 
moneys provided by Parliament. 

30. All works, matters, and things necessary for the maintenance. Control of 
repair, rebuilding, enlargement, and improvement of buildings, Treasury- as 
lands, and premises by this Act transferred to and vested in the maintenance, 

30 General Prisons Board, or for the buildiug of new ordinary prisons, *^^' 
stall be executed and done by the Greneral Prisons Board, according 
to such general rules as the Commissioners of Her Majesty's Trea- 
sury may from time to time make ; and except in accordance with 
such rules no such works, matters, or things shall be commenced, 

35 executed, or done without the special sanction of the Commissioners 
of Her Majesty's Treasury. 

Power to alter Condition of Prisons and to close Prisons. 

31. "Whenever it appears to the Lord Lieutenant upon the repre- Power to 
sentation of the Greneral Prisons Board that any ordinary prison is ^^^ ^®^- 

4,Q unnecessary or unfit for the detention of prisoners, or that the same j^rivj Coun- 
is only necessary or fit for the detention of certain prisoners, it ^^ ^ ^^^^ 
[197.] * B 3 



Digitized by 



Google 



14 Prisms (Ireland). [39 Vior.] 

A.D. 1876. shall be lawful for the Lord Lieutenaiit from, time to time to make 

leeaTconcli- ^^ order directing that from and after a day to be named in such 

tion of ordi- Order such prison shall no longer be a legal place of confinement 

nary prisons, f^j. ^j^^ detention of prisoners, and that the same shall be closed, or 

that the same shall be a legal place of confinement only for certain 5 

classes of prisoners specified in such order, and that any part of the 

same if no longer necessary shaU be closed. 

Whenever the Lord Lieutenant shall have made any such order, 
a convict or ordinary prison or prisons shall be named in such order 
to which prisoners who but for such order would have been confined iO 
in such ordinary prison shall be removed or committed, and in which 
they shall be kept in custody, and any such substituted prison shall, 
thenceforth and so long as such order is in force for all purposes 
relating to the committal, detention, trial, and punishment of the 
prisoners so removed and of the prisoners conmiitted thereto in 15 
pursuance of this section be deemed to be a legal place of confine- 
ment, and such prisoners shall, during removal to and during such 
time as they shall be in such substituted prison, be debmed to be in 
the proper legal custody in every respect, and no such removal 
shall be deemed an escape. 20 

When any such order has been made as aforesaid the Gteneral 
Prisons Board shall cause the same to be published once at least in 
each of two consecutive weeks in the Dublin Gazette, and once at 
least in each of two consecutive weeks in some newspaper usually 
circulating in the county in which the ordinary prison is situate in 26 
respect of which such order was made, and every such order shall 
be of force and effect from the date in such order mentioned, and 
the production of a printed copy of the Dublin Grazette, purporting 
to be printed and published by the Queen's authority and containing 
the publication of such order, shall be conclusive evidence of the 30 
making of such order and all such facts and circumstances as were 
or shall be necessary to authorise the making of such order ; and 
every such order shall be deemed and taken to all intents and pur- 
poses whatsoever to have been made in pursuance of and in con- 
formity with the provisions of this Act. 35 

Disposal of 32. Whenever, in pursuance of any such order as aforesaid, any 
ordinary ordinary prison or any part of any ordinary prison shall be closed, 
such prison all the estate and interest therein of the General Prisons Board shall, 
is closed. ^ ^]^q expiration of a period of six months fi-om the date of such 

order, be deemed to be re-transferred to and shall vest in the grand 40 
jury commissioners board or trustees from whom the same was 
transferred to the General Prisons Board by this Act, and the 
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same may thereafter be sold or disposed of in the mamier and, A,D. 1876. 
subject to the conditions prescribed by the Prisons Acts with respect 
to old gaols and prisons : Provided always, that in case any such 
prison shall, before the expiration of such period of six months, be 
5 required for the purposes of a reformatory, industrial school, con- 
stabulary barrack, lock-up, or any public purpose whatsoever, the 
General Prisons Board may, with the consent of the Commis- 
sioners of Her Majesty's Treasury and subject to the provisions 
of this Act, and to such conditions as they shall approve, allow 
10 the same t/O be used for such purposes, and in such case the estate 
and interest of the Greneral Prisons Board therein shall, so long 
as such user shall continue, not be re*transferred in manner 
aforesaid, but shall continue vested in the Gteneral Prisons Board. 

Alteration of Staff in ordinary Prisons. 

15 33. The General Prisons Board, in case at any time they shall Alteration of 
find tlie staff of any ordinary prison as prescribed by the Prisons nary prL)ii" 
Acts to be insufficient or imsuitable for or in excess of the require- in certain 
ments thereof, may from time to time by order increase, vary, or ^^*^^' 
reduce the same. Every such order shall be subject to the approval 

20 of the Lord Lieutenant and Privy Council, and shall not be of any 
force or effect until the same shall be so approved ; and when so 
approved, and so long as the same shall be in force, shall be of the same 
validity as if it had been enacted by this Act ; and after such order 
shall be so approved, and so long as the same shall be in force, 

25 the staff of such prison shall thereafter consist of such officers 
and servants as shall be specified in such order, anything in the 
Prisons Acts to the contrary notwithstanding. 

Superannuation of persons in office in ordinary Prisons immediately 
before the first day of April one thousand eight hundred and 
30 seventy-seven. 

34, If at any time within one year after the first day of April Discontinu- 
(me thousand eight htmdred and seventy -seven any ordinary prison prisons and 
is discontinued, or any office in any ordinary prison is abolished, or abolition of 
any officer is retired or removed with a view to the, reduction of the a^^^^^,!* 
35 staff of such ordinary prison or otherwise, the grand jury of the ist April 
coimty by which such ordinary prison was maintaiued immediately ^^^^* 
before the said first day of April one thousand eight hundred and 
seventy-seven, may allow such annuity by way of compensation, 
allowance, or gratuity as they think fit to any person who imme- 
40 diately before such first day of April one thousand eight hundred 
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A.D. 1876. ^nd seventy-seven was an officer of such ordinary prison and who, 
-~" hy reason of such discontinuance or abolition, or retirement, or 
removal, is deprived of any salary or emoluments, so that no 
such annuity or gratuity exceeds the proportion of the salary 
and emolimient, if any, which might be granted under the 5 
provisions of the Superannuation Act, 1859, to a person retiring 
or removed from the public service in consequence of the abolition 
of his office, or for the purpose of facilitating improvements in the 
organization of the department to which he belongs; and any 
annuity or gratuity so allowed shall, without any application to pre- 10 
sentment sessions, or other preliminaries, be presented and paid 
to the person entitled thereto by such grand jury ; but this section 
shall not prejudice the right of any person to superannuation 
allowance under any other section of this Act. 

Superannu- 35. If at any time after the first day of April one thomand eight 15 
auonof hundred and seventy-seven it appears to the Commissioners of 

oincers and "^ ^^ 

abolition of Her Majesty's Treasury that any person who immediately before 
office after a g^^]^ flpg|; ^g^y ^f ^.pril One thousand eight hundred and seventy. 
36 & 37 Vict, seven was an officer of any ordinary prison has been in the prison 
c 61. 8. 4. service for not less than twenty years, and is not less than sia^ty 20 
years of age, or that any such person has become incapable, from 
confirmed sickness, age, or infirmity, or injury received in actual 
execution of his duty, of executing his office in person, and such 
sickness, age, infirmity, or injury is certified by a medical certificate, 
and there shall be a report of the General Prison^ Board testifying 25 
to his good conduct during his period of service under them, and 
recommending a grant to be made to him, the Commissioners of Ker 
Majesty^ s Treaswry may grant to such officer y having regard to his 
length of prison sei^vicCy an annuity^ hy way of superannuation 
allowance y not exceeding two thirds of his salary and emolumentSy or 80 
a gratuity not exceeding the amount of his salary and emoluments^ 
for one year. 

If any office in any ordinary prison is abolished or any officer is 
retired or removed after the expiration of one year after the first 
day of April one thousand eight hundred and seventy -seven, any 35 
person who immediately before the said first day of April one 
thousand eight hundred and seventy-seven was an officer of such 
ordinary prison, and who by reason of such abolition, retirement, 
or removal is deprived of any salary or emoluments, shall be dealt 
with in manner provided by the Superannuation Act, 1869, with 40 
respect to a person retiring or removed from the public service in 
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consequence of the abolition of his office, or for the purpose of a.D. 1876. 

facilitating improvements in the organization of the department to 

which he belongs. 

" Prison service," for the purposes of this section, means, as respects 

^ the period before the first day of April one thousand eight hundred and 

seventy-seven, service in an ordinary prison, and as respects the period 

after the said first day of April one thousand eight hundred and 

seventy-seven, service in such ordinary prison or in any other prison. 

Any annuity by way of superannuation allowance or gratuity 

10 granted under this section shall be apportioned by the Com- 
missioners of Her Majesty's Treasury, by warrant to be signed by 
such Commissioners or any two of them, between the period of service 
before the said first day of April one thousand qight hundred and 
seventy-seven of the person entitled thereto, regard being had to the 

15 amount of salary then paid, and the period of service of such person 
after the said first day of April one thousand eight hundred and 
seventy-seven ; and so much of such annuity or gratuity as is pay- 
able in respect of service before the said first day of April one thousand 
eight hundred and seventy-seven, in pursuance of any such warrant 

20 shall, without application to presentment sessions, or other prelimi- 
naries, be presented and paid to the person entitled thereto by the 
grand jury of the county by which the ordinary prison in which the 
officer to whom such annuity or allowance is granted was serving 
immediately before the said first day of April one thousand eight 

25 hundred and seventy-seven was at such time maintained, cmd the 
residue shall be paid out of mwteys provided by Parliament. 

36. Where any moneys shall be payable by any grand jury to Provision for 
any person who before ttie first day of April one thousand eight P^y^ient of 

811D6rftIlTII]ft« 

hundred and seventy-seven was an officer of any ordinary prison in tion or 
30 respect of any annuity or gratuity under the provisions of this Act, g^atuitj. 
such grand jury shall £ix)m time to time provide for the payment of 
the same out of the same funds and in like manner in every respect 
as if the person to whom such annuity or gratuity shall have been 
awarded had continued to be an officer of such ordinary prison, and 
35 as if such moneys were salary payable by the grand jury to such 
person as such officer as aforesaid, and this Act had not been passed ; 
and for such purpose such grand jury shall make all such present- 
ments and do all such acts, mattes, and things as may fix)m time 
to time be necessary, and shall, notwithstanding the passing of this 
40 Act, in case of default in complying with the provisions of this 
section, be subject to all the provisions of the Prisons Acts relating 
to default in the presentment or providing for the payment of salaries 
of officers of ordinary prisons. 
[197.] C 
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Improfoement ofFrisons. — New Prisons. 

37. Where for the purpose of enlarging or improving any ordinary 
or convict prison or Jfor the purpose of huilding any new ordinary or 
convict prison it shall be necessary to acquire any lands^ it shall be 
lawful for the General Prisons Board, with the consent of the Com- 5 
missioners of Her Majesty's Treasury, to enter into agreements for 
the acquirement of such lands or to take such lands without entering 
into such agreements, and for the purposes aforesaid there shall be 
incorporated with this Act the Lands Clauses Acts ; and in the said 
last-mentioned Acts the terms " the promoters of the undertaking '' 10 
and " the company " shall for the purpose of such incorporation be 
deemed to mean the General Prisons Board, and the terms " the 
undertaking '* and " the railway *' used therein shall, when neces- 
sary, be deemed to mean the works the General Prisons Board are 
about to execute : Provided always, that the General Prisons Board 16 
shall not, except in respect of lands contiguous to a prison, and 
required for the purpose of enlarging a prison or rendering it more • 
commodious or safe, put in force the provisions of the said Acts 
with respect to the purchase of land otherwise than by agreement. 



Lock-ups in 
petty ses- 
sions dis- 
tricts^ 



Constabulary Lock-v^ Souses. 20 

38. There shall be provided and maintained in every petty 
sessions district in Ireland in connexion with some constabulary 
barrack situate therein, a lock-up house sufficient in the opinion of 
the inspector general of constabulary for the temporary detention 
of prisoners, not being convicted or sentenced prisoners, within 25 
such petty sessions districti 

All moneys necessary for providing and maintaining such lock- 
up houses as aforesaid, shall be repaid by the several coimties in 
Ireland, and the same shall be raised by grand jury presentment 
off each county to which the same shall be declared by the Lord 30 
Lieutenant to relate, and in such proportion as he shall think just. 

The amount from time to time payable by each county in pur- 
suance of this section shall be included in the certificates of the 
expense of constabulary forces to be transmitted from time to time 
to the secretary of the grand jury of such county under the provi- 86 
sions of the Acts now in force relating to the constabulary force, 
and such amount shall be presented, levied, and repaid in like 
manner as any other sum included in such certificate. 



Bemovalof 
prisoners 



Itemoval of Prisoners. 
39. It shall be lawful for the Ijofd Lieutenant by order under 4fi 
the hand of the chief or under secretary, to direct any person in 
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prison in Ireland under sentence of any court, or of any competent A.D. 1876. 
authority for any oflPence committed by him, to be removed from fr^nTone 
any prison in which he is confined to any other prison, and there prison to 
to be imprisoned during his term of imprisonment, and the expenses *^^*"®^- 
5 incurred in such removal shall be defrayed by the Gteneral Prisons 
Board. 

40. Any military prisoner may be sent, removed, or transferred Power to 
to any convict prison for the purpose of undergoing his sentence, ^J^twr 
by the same authority and in the same manner in and by which such prisoners. 

10 prisoner might, for such purpose, in pursuance of the Mutiny Act, 32 & 33 Vict, 
be sent to any ordinary prison, or removed from one ordinary prison ^- • ®®- 
to another, or transferred from a military prison to an ordinary prison ; 
subject, nevertheless, to the provisions of the Convict Prisons Acts 
as to his freedom from any putrid or infectious distemper, or to his 

15 being examined and certified by the medical officer of the convict 
prison to be fit to be received into the same. 

Any military prisoner sent, removed, or transferred to any convict 
prison in pursuance of this Act shall, during his continuance in 
such prison, be subject to the Convict Prisons Acts, in the same 

20 manner as if he were a convict; and the said prison shall be 
deemed to be a prison for the punishment of prisoners sent, re- 
moved, or transferred thereto in pursuance of this section ; and it 
shall be lawful for one of Her Majesty's Principal Secretaries of 
State to make regulations with respect to the treatment of military 

25 prisoners who may be confined in sudi prison, but, until such regu- 
lations are made, such prisoners shall be subject to the regulations 
for the time being applicable to convicts in such prison. 

Before any military prisoners are received into such convict 
prison, the Conmiissioners of the Treasury shall determine the rate 

30 to be charged for the maintenance of such prisoners, and out of 
what funds such rate is to be defrayed. 

Any military prisoner may be discharged from such convict 
prison or delivered over to military custody out of the same prison, 
in the same manner and by the same authority in and by which he 

35 might be discharged or so delivered imder the Mutiny Act from a 
public prison other than a military prison. 

In the construction of tiiis section the term " Mutiny Act '' shall 
mean any Act for the time being in force for punishing mutiny and 
desertion, and for the better payment of the army and their 

40 quarters. 

The term ^* military prisoner " shall mean any person subject to 
imprisonment by or in pursuance of the sentence of any court- 
martial, passed either before or after the passing of this Act, 
[197.] C 2 
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A.D. 1876. 41, Every prison wheresoever situate, shall for all purposes he 
Jurisdiction deemed to he within the limits of the place for which it is used as a 

over prison, pnson. 
28 A 29 Vict. ^ 

c. 125. s. 57. 42. Every prisoner confined in any prison to which this Act 
Custody of applies shall he deemed to he in the legal custody of the governor 5' 
28 & 29 Vict, or keeper of the same: Provided that nothing in this Act con- 
c. 126. s.58. tained shall affect the jurisdiction or responsihility of the sheriff 
in respect of prisoners under sentence of death, or his jurisdiction 
or control over the prison where such prisoners are confined, and 
the officers thereof, so far as may he necessary for the purpose of 10 
carrying into effect the sentence of death, or for any purpose re- 
lating thereto ; and in any prison in which sentence of death is 
required to he carried into effect on any prisoner, whether such 
prison is or is not the common gaol of the county, the sheriff shall, 
for the purposes of carrying the sentence into execution, he deemed 15 
to have the same jurisdiction with respect to such prison as he has 
hy law with respect to the common gaol of a county, or would have 
had if this Act had not passed. 

Description 43. Any writ, warrant, or other legal instrument addressed to 
of^pnson in ^|^^ governor or keeper of a particular prison, descrihing the prison hy 20 
28 & 29 Vict, its situation or other definite description, shall he valid, hy whatever 
c. 126. 8.61. ^m^ g^^j^ prison is usually known, or whatever he the description of 
the prison, whether convict prison or ordin^iry prison. 

Removal of 44. A prisoner may he hrought up in cases of adjournments and 
forTriaL^ remands, and for trial, hy or under the direction of the governor or 25 
28 8c 29 Vict, keeper of the prison in which he is detained, or any memher of the 
c. 126. S.63. constahulary force or Duhlin metropolitan police duly authorised 
hy such governor or keeper, and a prisoner may he removed from 
any prison hy or under the direction of the governor or keeper of 
such prison, or any memher of the constahulaiy force duly autho- 30 
rised hy such governor or keeper, from any one prison to another to 
which such prisoner may he legally removed, for the purpose of 
undergoing his sentence, and no prisoner whilst in the custody of 
any such governor or keeper or any memher of the constahulary 
force duly authorised hy such governor or keeper shall he deemed 35 
to have escaped, although he may he taken into different juris- 
dictions or different places of confinement. 

Nothing to 45. Nothing in this Act contained relating to the removal of 
with removal P^^^®^ ^^^ affcct the power posscsscd hy any court of law to 
by court of direct the removal of any prisoner to he carried out hy any officer 40 
law. ^f g^^jj court or other officer of the law. 
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y.. , j,T^ . A.D. 1876. 

Discharge of Prisoners. — 

46. Any prisoner confined in a prison whose temi of imprison- ^^^ *f ™ 
ment would, according to his sentence, expire on any Lord's Day, ment expires 
shall be entitled to his discharge on the Saturday next preceding ^°. Sunday, 

5 such Lord's Day ; and the governor of every prison having the be dis^^^ 

custody of any such prisoner as aforesaid is hereby inquired and charged on 

authorised to discharge such prisoner on the Saturday next preceding §^ °^ 

any such Lord's Day. 28 & 29 \rict 

•^ c. 126. 8. 41. 

47. The Chief Secretary, upon the application of any one or more Power to 

10 member or members of any society formed for the purpose of Chief Secre- 
finding employment for discharged prisoners, and enabling them ^Jtificafes" 
by loans and grants of money to live by honest labour, and after to Prisoners 
examining the rules of such society, and receiving such evidence ties, and to 
as he thinks fit as to the condition of such society, may issue a revoke or 

15 certificate imder his hand to the effect that such society is approved ^^°*^ ^^ 
by him for the purposes of this Act, and he may subsequently at 
any time, upon due cause shown, by a writing under his hand, 
revoke or suspend such certificate, and any society in respect of 
which such certificate as aforesaid has been granted and remains in 

20 force shall be deemed to be a " Certified Prisoners Aid Society,'' 
and to be entitled to such privileges as are herein-after mentioned. 

48. Where any prisoner is discharged from prison, the General Allowance 
Prisons Board may, in addition to any sums by law payable to such *^^^^^ 
prisoner, order a sum of money not exceeding two pounds to be 28 & 29 Vict. 

25 paid out of any moneys under their control, and applicable to the ^ 126.8.42. 
payment of the expenses of the prison, by the governor to the 
prisoner himself, or to the treasurer of a certified Prisoners Aid 
Society, on his receiving from such society an undertaking in writing, 
signed by the secretary thereof, to apply the same for the benefit of 

30 the prisoner, or, if that becomes impossible, repay the same to the 
General Prisons Board. 

49. When a prisoner is discharged from prison the General Discharged 
Prisons Board may provide such prisoner, out of any moneys vot.ed ^^Jf^^®*^ 
by Parliament for the purpose, with the means of returning to his with means 

35 home by causing his fare to be paid by railway, or in any other ^'^i^"^"J.^ 
convenient manner. settlement 

28 & 29 Vict 

Miscellaneous. ""' ^^^- ^' ^*- 

50. A visiting committee shall from and after the first day of Visiting 
April one thousand eight hundred and seventy-seven from time to committees. 

40 time be appointed for every ordinary prison to which this Act 
[197.] C 3 
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A.D. 1876. applies, consisting of such number of persons being justices of the 
peace as having regard to the locality of such ordinary prison and 
to the class of prisoners to be confined in such prison, may from 
time to time be determined by the Lord Lieutenant and Privy 
Coimcil. 5 

The persons so from time to time appointed a visiting committee 
shall continue to act as such during such time as may be determined 
by the Lord Lieutenant and Privy Council, and any person ceasing 
by effluxion of time to continue a member of such visiting com- 
mittee may be reappointed to such office. 10 

Where a visiting committee, or part of a visiting committee, is to 
be chosen by the justices of a coimty, or division of a coimty, such 
visiting committee, or such part of such visiting conunittee, shall 
be chosen by the justices of the peace at such general or quarter 
sessions as may from time to time be prescribed by the Jjord 15 
Lieutenant and Privy Council. Borough justices, when authorised 
to appoint members of a visiting committee, shall hold special 
sessions for the purpose of making such appointments at such 
times as may from time to time be prescribed by the Lord Lieu- 
tenant and Privy Council. 20 

Duties of 51. A visiting committee shall conform to any rules made by 

visiting the Lord Lieutenant and Privy Council, but subject as aforesaid, 
the members of such committee shall from time to time and at 
frequent intervals visit the prison for vrhich they are appointed, 
and hear any complaints which may be made to them by the 26 
prisoners. They shall report on any abuses within the prison, 
and also, if they think it necessary so to do, on any repairs which 
may be urgently required in the prison, and shall further take 
cognizance of any matters of pressing necessity, and within the 
powers of their commission as justices. 30 

The visiting committee may exercise any powers vested in any 
justice, being a member of a board of superintendence under the 
Prisons Acts, with respect to the punishment of prisoners. 

The visiting committee shall report as soon as may be to the 
Chief Secretary, and in such manner as he may direct, any matters 35 
with respect to which they may consider it expedient, or may be 
required by the Chief Secretary to report. 

Employment 52. Due provision shall be made in every ordinary prison by the 

of prisoners (jeneral Prisons Board for the employment of prisoners sentenced 

^rL)n- to imprisonment without hard labour and confined in such prisons 40 

merit with- respectively, and the nature and amount of such employment shall 

l2bom. be defined by rules to be made under this Act. ^ 
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53. The Greneral Prisons Board shall cause provision to be made A.D. 1876. 
in such ordinary prison or prisons as they shall think proper, so Division of 
that prisoners convicted of misdemeanor and not sentenced to hard prisonera in 
labour shall be divided into at least two divisions, one of which p^^^^ 
5 shall be called the first division, and whenever any person con- 
victed of misdemeanor is sentenced to imprisonment without hard 
labour it shall be lawful for the court or judge before whom such 
person has been tried to order, if such court or judge think fit, 
that such person shall be confined during his sentence in such 

10 ordinary prison or iq some one of such ordinary prison, and be there 
treated as a misdemeanant of the first division, and a misdemeanant 
of the first division shall be treated iq accordance with such rules as 
may from time to time be made in that behalf under the provisions 
of this Act. 

15 54. In case any person enjoying any superannuation allowance ConditionB 
or compensation upon the abolition of office under the authority of P®^^"^* 
this Act shall be appointed to fill any office remimerated whoUy or 
partly out of local rates, or any office in any public department, 
every such allowance or compensation shall cease to be paid for any 

20 period subsequent to such appointment, if the annual amount of 
the profits of the office to which he shall be appelated shall be 
equal to those of the office formerly held by him, and iq case they 
shall not be equal to those of his former office, then no more of such 
superannuation allowance or comp^isation shall be paid to him than 

25 with the salary of his new appointment shall be equal to that of his 
former office. 

55. Nothing in this Act contained relating to the custody of Saving as to 
prisoners shall affect the validity of any commission of gaol delivery, c^™"^^*®^- 
commission of oyer and terminer, or other commission, precept, 

30 writ, warrant, or other document, notwithstanding the same may 
be addressed to or make mention of the sheriff of any county, city, 
or place, instead of being addressed to or making mention of the 
governor of a prison or prisons ; and every such conunission, precept, 
writ, warrant, or other document shall be obeyed by the governor 

35 and take effect in the same manner as if the governor had been 
named therein instead of the sheriff. 
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BILL 



FOR 

Amending the Law relating to Prisons in Scotland. a.d. 1876. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 



^ Prelimi/nary. 

1. This Act may be cited for all purposes as the Prisons (Scotland) Short title of 
Act, 1876. ^''*- 

2. This Act shall, except as is herein-after otherwise provided. Commence- 
come into operation on i\ie first day of April one thousand eight °i^»<^ ^^ -^.ct. 

10 htmdred and seventy-seven^ which day is herein-after referred to as 
the commencement of this Act. 

3. This Act shall not extend to England or Ireland, but shall Application 
apply in Scotland to all prisons as herein-after defined. ^ ^^' 



PART I. 
15 Transfer and Administration op Prisons. 

Tramfer of Prisons. 

4. On and after the commencement of this Act all expenses Maintenance 
incurred in respect of the maintenance of prisons to which this Act and prisoners 
applies y and of the pinsaners therein, shall be defrayed out of moneys out of public 

20 provided by Parliament. funds. 

5. Subiect as in this Act mentioned — Prisons to 
(1.) The prisons to which this Act applies, and the furniture tory of Stete 

and effects belonging thereto ; also 

(2.) The appointment of officers, and the control and safe 

25 custody of the prisoners in the prisons to which this 

Act applies ; also all powers and jurisdiction vested in 

or exerciseable by the Managers of the Greneral Prison 

at Perth, or any prison authorities appointed in pur- 

[Bill 247.] A 
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A.D. 1876. suance of the Prisons (Scotland) Administration Act, 

1860, or any Act amending the same, in relation to 
prisons or prisoners within their jurisdiction, 
shall, on and after the commencement of this Act, be transferred to, 
vested in, and exercised by one of Her Majesty's Principal Secre- 5 
taries of State, in this Act referred to as the Secretary of State. 

Rules for Prisons. 
Rules for 6. It shall be lawful for the Secretary of State at any time after 

m^^°b ^ ^ *^^ passing of this Act to make rules for the government of the 
Secretary of prisonS to which this Act applies, and the removal of prisoners 10 
State. within or to or from Scotland, and such rules which the Secretary of 

State may alter from time to time shall take eflfect on and after the 
commencement of this Act, and shall be of the same validity as 
if they had been enacted by this Act : Provided that all rules for 
prisons in Scotland which have before the commencement of this 15 
Act been certified under the hand of one of Her Majesty's Principal 
Secretaries of State in pursuance of the Prisons (Scotland) Adminis- 
tration Act, 1860, and have not been superseded by the provisions of 
this Act, or by rules made as aforesaid, shall continue to be rules 
for prisons in Scotland. 20 

All rules when made by the Secretary of State shall be published 
in the Edinburgh Gazette, and a copy of all the rules for the time 
being in force shall be posted in some conspicuous place in every 
prison to which the same relate. 

Wherever in any enactment reference is made to rules made 26 
under and in virtue of the powers conferred by the Prisons (Scot- 
land) Administration Act, 1860, such reference shall be deemed 
and taken to be made to rules made imder and in virtue of the 
powers conferred by this Act. 

ADMtNISTBATION OF PRISONS. 3Q 

Prison Managers. 
Appointment 7. Por the purpose of aiding the Secretary of State in carrying 
of Prison ^^ effect the provisions of this Act relating to prisons in Scotland, 
anagers. ^^^ Majesty may at any time after the passing of this Act by 

warrant under her sign manual appoint any number of persons 36 
not exceeding three to be Managers during Her Majesty's pleasure, 
and may, on the occasion of any vacancy in the office of any 
Manager by death, resignation, or otherwise, by the like warrant 
appoint some other fit person to fill such vacancy. Por the like 
purpose the Sheriff of the county of Perth and the Crown agent for 40 
Scotland for the time being shall be Managers ex officio. The 
Managers shall be a body corporate with a common seal, with 
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power to hold land so far as may be necessary for the purposes of -A..D. 1876. 
this Act, and shall be styled " The Prison Managers for Scotland." 

The Secretary of State may from time to time appoint one of the 

Managers to be chairman. 

5 There may he paid out of moneys provided by Parliament to a/ny 

two of the Prison Managers such salary for their services as the 

Secretary of State may, vnth the consent of the Treasury^ determine. 

Any act or tlung required or authorised to be done by the Prison 
Managers may be done by any one or more of them as the Secretary 
10 of State may by general or apecial rule direct. 

8. The Prison Managers shall be assisted in the performance of Appointment 
their duties by such number of Assistant Managers, storekeepers, ^ -Assistant 
accountants, and other officers and servants as may, with the officers, and 
sanction of the Treasury as to number, be determined by the servants. 

15 Secretary of State. The Assistant Managers shall be appointed 
by the Secretary of State, the other officers and servants of the 
Prison Managers by the Prison Managers themselves, subject to 
the approval of the Secretary of State. 

There shall be paid out of moneys provided by Parliament to the 

20 Assistant Managers and other officers and servants of the Prison 
Managers such salaries as the Secretary of State may, with the 
consent of the Treasury ^ determine. 

The Assistant Managers and the other officers and servants shall 
perform such duties as may be assigned to them by the Prison 

25 Managers. 



9. The general superintendence of prisons under this Act shall Duties of 

Prison *' 
nagers. 



be vested in the Prison Managers, subject to the control of the ^^^^ *' 



Secretary of State. 
The Secretary of State shall appoiat the governors, matrons, chap- 

30 lains, and medical officers of prisons, such chaplains being ministers 
or licentiates of the Church of Scotland ; and such medical officers 
being medical practitioners duly registered under the Medical Act, 
and any Acts amending the same. 

Subject as in this Act mentioned, the Prison Managers shall 

35 appoint all other officers in prisons (herein-after called subordinate 
officers), such appointments to be for general prison service. The 
Prison Managers shall also make contracts, and do all other acts 
necessary for the maintenance of the prisons and prisoners within 
their jurisdiction. 

40 The Prison Managers shall have such office accommodation as the 
Secretary of State may, with the consent of the Treasury, determine, 
[247.] A 2 



Digitized by 



Google 



4 



Frisons (Scotland). 



[39 & 40 Vict.] 



A.D. 1876. 



Power of 
Prison 
Managers 
with respect 
to requiring 
attendance 
of persons, 
&c. 



The Prison Managers, by themselves or their officers, shall 
visit and inspect the prisons within their jurisdiction, and shall 
examine into the state of the buildings, so as to form a judgment as 
to the repairs, additions, or alterations which may appear necessary, 
and shall further examine into the conduct of the respective officers 5 
and the treatment and conduct of the prisoners, the means of 
setting them to work, the amount of their earnings, and the 
expenses attending the prison, and shall inquire into all abuses 
within the prison, and regulate all matters required to be regulated 
by them. 10 

The Prison Managers may, in addition to any powers otherwise 
conferred on them by this Act, exercise in relation to any prison 
under this Act, and the prisoners therein, all powers and juris- 
diction by any Act of Parliament or by any rules duly made in 
pursuance thereof, exerciseable by the prison authority of a prison, 15 
and may delegate all or any such last-mentioned powers and 
jurisdiction to any Assistant Manager. And any reports, acts, or 
things required to be made or done to or by or in relation to the 
prison authority of a prison by any Act of Parliament, or by any such 
rules shall, except in so far as is otherwise provided by this Act, be 20 
made or done to or by or in relation to the Prison Managers, or to or 
by or in relation to such persons as the Prison Managers may appoiat. 

The Prison Managers shall, in the exercise of their powers and 
jurisdiction under this Act, conform to any directions which may 
from time to time be given to them by the Secretary of State. 25 

10. Any Prison Manager appointed under this Act may by 
summons under his hand require the attendance of all such persons 
as he shaU think fit to call before him upon any matter connected 
with the execution of this Act, at such time and place as shall be 
set forth in such summons, and may make inquiry and require 30 
returns, and may administer oaths, and examine all such persons on 
oath, and may require and enforce the production upon oath of 
any books, contracts, agreements, accounts, and other dociunents 
in any wise relating to any such matter. 

Every person who, upon any examination under the authority of 35 
this Act, shall wilfully give false evidence, or wilfully make a false 
declaration, shaU be guilty of perjury ; and every person who shaU 
refuse or wilfully neglect to act in obedience to any summons of 
any prison manager, or to give evidence, or who shall wilfully alter, 
suppress, conceal, destroy, or refuse to produce any books, contracts, 40 
agreements, accoimts, or other documents which may be required 
to be produced for the purposes of this Act to any person autho- 
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rised by this Act to require the production thereof, shall be deemed A.D. 1876. 
guilty of a crime and offence. 

11. The Prison Managers shall, at such time or times, being Report of 
not less than once in each year, as the Secretary of State may direct, ^"^g ^*" 
5 make a report or reports to the Secretary of State of the state of the 
prisons and prisoners within their jurisdiction, and such reports or 
report shall, as soon as practicable, be laid before both Houses of 
Parliament. 

Visiting Committee. 
10 12. A visiting committee shall be appointed for every ordinary Appointment 
prison imder this Act, consisting of such number of persons being ^^ ^^^-^ f 
commissioners of supply of counties, and magistrates of burghs, to prisons, 
be appointed in such manner, and to be chosen at such time as the 
Secretary of State, having regard to the locality of the prison, to 
15 the prison authority heretofore having jurisdiction over such prison, 
and to the class of prisoners to be confined in such prison, may 
from time to time by any general or special rule prescribe. 

The commissioners of supply of any county shall appoint members 
of a visiting committee when assembled at such general or special 
20 meeting as may be prescribed by the Secretary of State. 

The magistrates of a burgh shall hold a special meeting at such 
time as may be prescribed by the Secretary of State, for the purpose 
of appointing any members of a visiting committee they may be 
required to appoint. 

25 13. A visiting committee shall conform to any rules made by the Duties of 
Secretary of State, but subject as aforesaid, the members of such v^'^^ng com- 
committee shall from time to time and at frequent intervals visit 
the prison for which they are appointed, and hear any complaints 
which may be made to thepi by the prisoners. They shall report 

30 on any abuses within the prison, and also, if they think it necessary 
so to do, on any repairs which may be m^gently required in the 
prison, and shall further take cognizance of any matters of pressing 
necessity, and within the powers conferred upon them by the rules 
made by the Secretary of State. 

36 The visiting committee may from time to time (subject to such 
rules as to rotation or otherwise as may be made by the Secretary 
of State) nominate to the Prison Managers persons fit to be ap- 
pointed subordinate officers in the prison service, and such persons 
shall, in the event of their possessing such qualifications and fulfill- 

40 ing such conditions as may from time to time be prescribed by the 
Secretary of State, be appointed to vacancies from time to time 
arising in the prison service. 
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A. D. 18 76, rjj^i^g visiting committee shall report ^s soon as may be to the 
Secretary of State, and in such manner as he may direct, any matters 
with respect to which they may consider it expedient, or may be 
required by the Secretary of State to report. 

14. The following persons shall be entitled to visit all the prisons 5 
^Tntlu^^ in Scotland, namely, Her Majesty's Principal Secretaries of State, 
or any persons appointed by them or any of them,^ the lords 
lieutenant of counties in Scotland, the members of Her Majesty's 
Privy Council, the judges of the Court of Session, the Lord Advo- 
cate and SoUcitor General of Scotland : the following persons shall 10 
also be entitled to visit the ordinary prisons within their respective 
counties and burghs, namely, sheriffs, conveners of commissioners 
of supply, justices of the peace, and magistrates of burghs; and 
any person visiting a prison which he is hereby empowered to visit, 
shall have access, if he desire it, to every prisoner confined therein, 15 
or otherwise to such prisoners as he may desire to see, and may 
report his observations on the discipline and management of such 
prison to the visiting committee thereof or to the Prison Mana- 
gers, or to the Secretary of State : Provided that in any rules for 
prisons adopted under this Act provision may be made for 20 
authorising other persons to visit any prisons under such restrictions 
as the rules may contain ; and that the Prison Managers may by an 
order in writing grant special permission to any person to visit the 
same. 
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PART II. 25 

Supplemental Pbovisions. 
As to Obligation to maintain Prisons. 

15. On and after the commencement of this Act the obHgation of 
any prison authority or any county or burgh to maintain a prison 

or to provide prison accommodation for its prisoners shall cease. 30 

16. Where at the time of the passing of this Act any prison 
authority has no prison of its own, or has not a prison or prisons 
of its own adequate to the accommodation of the prisoners belonging 
to such authority, it shall pay into the receipt of the Exchequer one 
hundred and twenty pounds in respect of each prisoner belonging 35 
to such prison authority for whom cell accommodation has not at 
such time as last aforesaid been provided by such authority in a 
prison of its own. 

Any sum payable by a prison authority in pursuance of this 
section shaU be deemed to be a debt due from the prison authority 40 
to the Crown, and shall be recovered accordingly from the county 
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and burgh or burghs at the passing of this Act within the jurisdic- . a.D. 1876. 
tion thereof, subject to the allocation herein-after provided. 

Where one prison authority has contributed a sum of money 
towards the construction by some other prison authority of cell 
5 accommodation for the use of the prisoners of the contributing 
authority, and such cell accommodation has been constructed accord- 
ingly, then in assessing the sum payable into the Exchequer by the 
contributing authority imder this section, the contribution so made 
shaU be taken into consideration, and a proportionate deduction be 
10 made accordingly. 

Any sum payable by a prison authority in pursuance of this 
section shall be allocated upon and recovered from the county and 
burgh or burghs at the passing of this Act within the jurisdiction 
of such prison authority in such proportions as shall be determined 
15 by the Secretary of State, having regard to the valuations of such 
county and burgh or burghs respectively. Any sum so allocated 
upon a county shall be a charge upon the county general assess- 
ment thereof, and any sum so allocated upon a burgh shall be a 
charge upon such municipal or police assessment or upon the yearly 
20 proceeds of the common good and revenues of the burgh as the 
magistrates may determine. 

For the purposes of this section the commissioners of supply of 
a county, and the magistrates of a burgh, may borrow, and the 
Public Works Loan Commissioners may advance by way of loan, 
25 to bear interest at such rate per centum as the Treasury may deter- 
mine to be sufficient to prevent any loss to the Exchequer, such 
sum as may be required, so that the whole amount so borrowed be 
discharged within a period not exceeding thirty-five years. 

17. Where before the first day of June one thousand eight Compensa- 

30 hundred and seventy -six y any prison authority having more than ^^ ^^ 

sufficient cell accommodation for the number of prisoners belonging prison au- 

to such prison authority ^ and which prison authority is in this t^^^itym 

section called the receiving authority ^ has contracted with any other accommo- 

prison authority, in this section called the sending authority ^ that Nation pro- 
oBf "^i . . XT 'X ' ^ ' ' u n ' ' videdfor 

35 the receiving authority is to receive mto its prisons any prisoners prisoners of 
belonging to such sending authority, and such receiving authority ^°J^ ^}^^^ 
has in the performance of such contract prot>ided cell accommoda- 
tion for the prisoners of the sending authority, there shall be paid 
to the receiving authority, out of moneys provided by Parliament, 

•10 any loss it may have so sustained in relation to such contract for 
cell acconmiodation by reason of the passing of this Act, so that the 
expense of providing c^ll accommodation for any 07ie prisoner shall 
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A.D. 1876. not in any case be held to have exceeded the swm of one hundred 
and twenty pounds. 

For the purposes of this section any public department of state 
who has made contracts with respect to prisoners shall be included 
under the term ^^ prison authority.^^ 

Where it appears that any contract under this section is i/ntended 
to be renewed at the expiration of its subsisting term^ the intention 
of renewal shall be taken into consideration in estimating the loss 
sustained by the receiving authority. 
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As to Contracts and Debts. 10 

18« Nothing in this Act contained shall (save as in this Act 
mentioned with respect to contracts and obligations between prison 
authorities) aflfect any right or claim of any creditor of a prison 
authority under any contract legally made or in respect of any ^ 
dealing legally had before the commencement of this Act, and 16 
between such creditor and the prison authority of which he is a 
creditor such contract may be enforced in the same manner in all 
respects (save as herein-after mentioned) as if this Act had not 
passed. 

19. Any contract made or obligation undertaken by any prison 20 
authority with any other prison authority for or in relation to the 
maintenance of any prison or prisoners, or any matter relating to 
such maintenance, shall be deemed to be determined on and after 
the commencement of this Act, without prejudice nevertheless to 
any moneys which may have accrued due under or in respect of 25 
such contract or obligation at or before the commencement of this 
Act. 

20. There shall be defrayed by a prison authority in the same 
manner as if this Act had not passed : 

(1.) All debts due and sums of money payable in respect of 30 
contracts performed, dealings completed, or any matter or 
thing done before the commencement of this Act ; and, 

(2.) All debts on account kept with any bank or any person 
(together with interest from time to time accruing thereon) 
due at the commencement of this Act in respect of any 35 
prison. 

A debt in this section shall include any moneys borrowed by or 
advanced to a prison authority on the security or credit of any 
assessment applicable to the payment of the expenses of a prison. 

21. Where any contract or dealing, in which any prison autho- 40 
rity is concerned, is a continuous contract or dealing to be performed 
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partly before and partly after the commencement of this Act, and A.D. 1876. 
is not a contract or dealing which is declared by this Act to have ""* 
determined, or a debt of the nature referred to in the preceding 
section, such contract or dealing shall be deemed to be divisible, and 
5 as to so much thereof as is performable before the commencement 
of this Act, shall create a debt or obligation to be discharged or 
performed by the prison authority concerned therein, and as to so 
much thereof as is performable after the commencement of this 
Act, shall create a debt or obligation to be discharged or performed 

10 out of moneys provided by Parliament. 

For the purposes of enforcing the obligations laid upon or reserved 
against prison authorities in this and the three preceding sections, 
"prison authority" shall mean the commissioners of supply of the 
coimty at the passing of this Act within the jurisdiction of the 

X6 prison authority ; and all such obligations shall be a charge against 
the county general assessment of such county, but with a right of 
relief agamst the burgh or burghs at the passing of this Act within 
the said jurisdiction, and the magistrates and municipal or police or 
other assessments thereof, in the proportion of the valuation of such 

20 burgh or bui^hs respectively to the valuation of such county. 

As to Assets. 
22. Where there is any balance due to any prison authority, Provision as 
either in respect of building assessments or assessments for current ^ *^®*®- 
expenses, such balance shall be payable to the commissioners of 

25 supply of the county at the passing of this Act within the 
jurisdiction of such prison authority ; but the said commissioners 
shall be bound to pay to the magistrates of the burgh or burghs at 
the passing of this Act within the said jurisdiction a portion or 
portions thereof in the proportion of the valuation of such burgh or 

30 burghs respectively to the valuation of such county. The sums 
ultimately payable to such commissioners and magistrates respec- 
tively shall be placed to the credit of the county general assessment 
of the county, or municipal, or police, or other assessments of the 
burgh or burghs as the case may be : Provided that if any simis are 

35 due by such commissioners or magistrates respectively to the Crown 
under this Act, the sums in this section first mentioned shall not be 
paid or divided until the sums due to the Crown have first been 
satisfied. 

As to Classification and Commitment of Prisoners. 
40 23. The Secretary of State may from time to time by any general Confinement 
or special rule appoint in any county or burgh a convenient prison ^P™®*^!" 
or prisons in which prisoners are to be confined before and during during trial 
[247.] B 
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trial, or at either of such times, and any prisoner who might if 
this Act had not passed, have been lawfully confined in a prison 
situate within the area of such county or burgh may be lawfully 
confined in any prison or prisons so appointed : Moreover, the Secre- 
tary of State may by any general or special rule from time to time 5 
appoint any convenient prison or prisons in any adjoining or adjacent 
county or burgh to which prisoners may be committed for trial, 
safe custody, punishment, or otherwise, and any prisoners may be 
committed to such prison accordingly. 

24. The Secretary of State may from time to time by any general 10 
or special rule appropriate either wholly or partially particular 
prisons within his jurisdiction to particular classes of convicted 
criminal prisoners, and may remove any convicted criminal prisoner 
fix)m any one prison to any other prison within his jurisdiction 
for the purpose of his undergoing the whole or any portion of his 15 
punishment in such prison ; provided that a prisoner who is confined 

in a prison situate beyond the limits of the coimty or burgh in 
which he was convicted of his offence shall, at the time of his 
discharge, be entitled to be taken back at the public expense to the 
county or burgh in which he was so convicted. 20 

25. The Secretary of State may from time to time by any general 
or* special rule appoint in any county or burgh, or in any adjoining 
or adjacent county or burgh, a prison or prisons in which civil 
prisoners are to be confined during the period of their imprisonment, 
and it shall be lawful to confine in any prison so appointed during 25 
the period of his imprisonment any civil prisoner who might, if this 
Act had not passed, have been confined during such period in any 
prison situate within the area of the county or burgh. 

26. In any county or burgh in which there are police cells or 
other premises in the possession of the police authority of such 30 
county or burgh, the Secretary of State may from time to time, 
by any general or special rule, declare that such cells or any 
number of them, or such other premises or any part of them, shall 

be a legal prison for the detention of prisoners before or during or 
after trial, for any period not exceeding fowrteen days ; and any 35 
person who might, if this Act had fnot passed, have been lawfully 
confined in a prison situate within the area of such county or burgh 
may be lawfully confined in such police cells or other premises for 
such period. 

The maintenance of prisoners confined in stich police cells or 40 
other premises shall be deemed to be the maintenance of prisoners 
in terms of this Act, and the expense incnrred in respect thereof shall 
be defrayed out of moneys provided by Parliament, sviject to this 
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promsoy that the police cmthority shall not he entitled to make any A.D. 1876. 
claim in respect of the use of the police cells or other premises^ or 
of the personal services rendered hy amy of thei/r officers in detcming 
or removing the prisoners therein confined. 
5 For the purposes of this section the police authority of any county 
or burgh, and all persons in their employment, shall be subject to the 
provisions of this Act, and of any rules made in pursuance thereof. 

** Police authority " shall mean the body having the charge or 
management of the police of a county or burgh under the provisions 
10 of any general or local Act of Parliament. 

27. Subject to this Act, and any rules made in pursuance thereof, Saying as to 
prisoners may be committed to the same prison to which they might of ^J^^ 
have been committed if this Act had not passed. 

The committal or imprisonment of a prisoner to or in a prison, if 
15 otherwise valid, shall not be illegal by reason only that such prisoner 
ought, according to the law for the time being in force, to have been 
committed to, or imprisoned in, some other prison, but any such 
prisoner as is mentioned in this section shall, on application made 
on his behalf in a summary manner to any judge of the Court of 
20 Justiciary, be entitled to be removed at the public Expense to such 
other prison as aforesaid. 

28. A prisoner shall be deemed to be in legal custody whenever Legal cus- 
he is being taken to, or whenever he is confined in, any prison in ^J P"" 
which he may be lawfully confined, or whenever he is outside or 

25 beyond the walls of any prison or elsewhere in the custody or imder 
the control of a prison officer ; and any constable or other officer 
acting imder the order of any sheriff, justice of the peace, or 
magistrate having power to commit a prisoner to prison may con- 
vey a prisoner to any prison to which he may be legally committed 

30 or removed, notwithstanding such prison may be beyond the juris- 
diction of such constable or officer in the same manner and with the 
same incidents as if such prison were within such jurisdiction. 

29. When in reference to any person confined in a prison it is Bemoval of 
certified by two medical practitioners, duly registered as before S^^^^or 

35 mentioned, who have visited and carefully examined him, that indaaiger 
he is afflicted with any contagious or infectious disease which ^ospUals, 
renders his removal necessary for the health of the other inmates of &c 
the prison, or that he is afflicted with any disease which threatens 
immediate danger to life and cannot be treated in prison, or that 

40 from his condition continued confinement would cause his deaths 
it shall be lawful for the sheriff on siunmary application at the 
instance of the visiting committee of the prison^ or of the P!aso9 
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A.D. 1876. Managers, accompanied by such certificate, to order the prisoner to 
be removed to an hospital or other fit place, under such precautions 
and conditions as to his return to prison as to the sheriff may seem 
necessary and proper. A copy of such order shall be immediately 
transmitted to the Secretary of 8tat«. 

30. Nothing in this -Act contained relating to the removal of 
prisoners shall affect the power possessed by any court of law to 
direct the removal of any prisoner to be carried out by any ofiBlcer of 
such court, or other ofiBlcer of the law. 
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31. Every person who aids any prisoner in escaping or attempt- 
ing to escape from any prison, or who, with intent to facilitate the 
escape of any prisoner, conveys or causes to be conveyed into any 
prison any mask, dress, or other disguise, or any letter, or any other 
article or thing, shall be guilty of a crime and offence, and on con- 16 
viction be sentenced to imprisonment with hard labour for a term 
not exceeding ttoo years. 

32. Every person who, contrary to the regulations of the prison, 
brings or attempts by any means whatever to introduce into any 
prison any spirituous or fermented liquor or tobacco, and every 20 
officer of a prison who suffers any spirituous or fermented Uquor 

or tobacco to be sold or used therein, contrary to the prison regu- 
lations, shall be guilty of an offence, and on conviction before the 
sheriff shall be sentenced to imprisonment for a term not exceeding 
six months, or to a penalty not exceeding twenty pounds, or both 26 
in the discretion of the sheriff, and every officer of a prison con- 
victed under this section shall, in addition to any other punishment, 
forfeit his office and all arrears of salary due to him. 

33. Every person who, contrary to the regulations of a prison, 
conveys or attempts to convey any letter or other document, or any 30 
article whatever not allowed by such regulations, into or out of any 
prison, shall on conviction before the sheriff incur a penalty not 
exceeding ten pounds, and if an officer of the prison shall forfeit his 
office and all arrears of salary due to him, but this section shall not 
apply in cases where the offender is liable to a more severe pimish- 36 
ment under any other provision of this Act. 

34. The Prison Managers shall cause to be affixed in a con- 
spicuous place outside the prison a notice setting forth the penalties 
that will be incurred by persons conmiitting any offence in contra- 
vention of the three preceding sections. 40 
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35. The following provisions shall have eflEect in regard to the A.D. 18T6. 
prosecution of offences and recovery and application of penalties : Recove^ of 
(1.) Every offence under the provisions of this Act, or of any penalties, &c. 
rules or regulations made in pursuance thereof, shall be 
6 prosecuted, and every penalty thereunder recovered, at the 

instance of the procurator fiscal of the sheriff court under 
the provisions of the Summary Procedure Act, 1864 : 
(2.) Every person found liable on conviction to pay any such 
penalty shall be liable, in default of payment within a 
10 time to be fixed in the conviction, to be imprisoned for 

a term, to be also fixed therein, not exceeding three 
months, or until such penalty shall be sooner paid, and 
the conviction and warrant may be in the form of No. 3 
of schedule K. of the Summary Procedure Act, 1864 : 
15 (3.) All such penalties imposed shall be paid to the sheriff clerk, 
and shall by him be accounted for and paid to the Queen's 
and Lord Treasurer's Remembrancer, and be carried to the 
Consolidated Fund. 

: Discharge of Prisoners. 

20 36. Any prisoner confined in a prison whose term of imprison- When term 
ment would, according to his sentence, expire on any Lord's day, o^"»pri8on- 
shall be entitled to his discharge on the Saturday next preceding on Sunday. 
such Lord's day ; and every governor of every prison having the 
custody of any such prisoner as aforesaid is hereby required and 

25 authorised to discharge such prisoner on the Saturday next pre- 
ceding any such Lord's day. 

37. The Secretary of State, upon the application of any one or Power to 
more member or members of any society formed for the purpose of |^^ ^^ 
finding employment for discharged prisoners, and enabling them grant certi- 

80 by loans and grants of money to live by honest labour, and after prison^ 
examining the rules of such society, and receiving such evidence Aid Socie- 
as he thinks fit as to the condition of such society, may issue a ^^^^e or^ 
certificate under his hand to the effect that such society is approved suspend the 
by him for the purposes of this Act, and he may subsequently at "*™®* 

35 any time, upon due cause shown, by a writing under his hand, 
revoke or suspend such certificate, and any society in respect of 
which such certificate as aforesaid has been granted and remains 
in force shall be deemed to be a " Certified Prisoners Aid Society," 
and to be entitled to such privileges as are herein-after mentioned. 

40 38* Where any prisoner is discharged from prison, the Prison Allowance 
Managers may order a sum of money not exceeding two jpotmds to ^iaoner 
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A.D. 1876. \)Q paid out of any moneys under their control, and applicable to 
the payment of the expenses of the prison, by the governor to the 
prisoner himself, or to the treasurer of a certified Prisoners Aid 
Society, on his receiving from such society an undertaking in 
writing, signed by the secretary thereof, to apply the same for the 5 
benefit of the prisoner, or, if that becomes impossible, repay the 
same to the Prison Managers. 

Discharged 39. TP^en a prisoner is discharged from prison the Prison 

provided Managers may provide such prisoner^ out of any moneys voted by 

with means Parliament for the purpose ^ with the m£ans of returning to his 10 

to pLftcTof ^ home hy causing his fare to be paid by railway ^ or in any other 

settlement. Convenient mam/ner. 

As to Jurisdiction. 

Jurisdiction 40. The Secretary of State may from time to time, if he think it 
other^officers. ^^^dient SO to do, by any general or special rule direct that any 15 
prison not locally situate within the coimty or burgh is to be con- 
sidered to be the prison of such county or burgh, but subject to any 
such rule as in this section mentioned, and until the same be made 
the transfer tmder this Act of the prisons to which this Act applies, 
and of the powers and jurisdiction of prison authorities, shall not 20 
affect the jurisdiction, save as provided by this Act, of any sheriff, 
magistrate, justice of the peace, or other officer having at the com- 
mencement of this Act jurisdiction in, over, or in respect of such 
prison. 

All powers, authorities, and jurisdictions necessary for giving 25 
effect to the provisions of this Act are hereby conferred upon all 
courts, judges, sherifiGs, magistrates, justices of the peace, and officers 
thereof. 

Prisoners 41. Nothing in this Act contained shall affect the jurisdiction or 

temsToT^' responsibility of the magistrates of burghs in respect of prisoners 30 
death. under sentence of death, and confined in any prison within their 

jurisdiction, or their jurisdiction or control over the prison where 
such prisoners are confined, and the officers thereof, so far as may be 
necessary for the purpose of carrying into effect the sentence of 
death, or for any purpose relating thereto ; and in any prison in which 35 
sentence of death is required to be carried into effect on any prisoner, 
the magistrates shall, for the purposes of carrying that sentence into 
execution, be deemed to have the same jurisdiction with respect to 
such prison as they would by law have had with respect to the prison 
within their burgh if this Act bad not passed. ^0 
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As to Discontvimcmce of Prisons. ^D. 1975^ 

42. The Secretary of State may from time to time discontinue any poweTof 
prison or prisons which are vested in him by this Act. Secretary of 

^ ^ ^ State to dii- 

43. When a prison to which this Act applies is discontinued the continue 
B Secretary of State may direct the same to be sold by public auction, ^^^^ ^^ 

and after paying the expenses of such sale, and also after making diseontinu- 
payment into the Exchequer, for the public use, of one hv/ndred and *^5® ^^ 
twenty potmds in respect of each prisoner maintained by the prison 
authority to whom such prison originally belonged, for whom cell 

10 accommodation was provided in such discontinued prison at the time 
of the passing of this Act, he shall render the overplus (if any) to 
the commissioners of supply of the county and magistrates of the 
burgh or burghs at the passing of this Act within the jurisdiction 
of such prison authority in such proportions as he shall determine, 

16 having regard to the valuations of such county and burgh or burghs 
respectively. 

The commissioners of supply of a county or magistrates of a 
burgh may purchase such discontinued prison, and if they do so they 
may sell or otherwise dispose of the same in such manner as they 

20 think fit ; provided that any price obtained by them shall, in the first 

instance, be applied in extinguishing, or towards the extinction of, 

any sums borrowed in pursuance of this Act, and the overplus, if any, 

shall be applied as such commissioners or magistrates may think fit. 

Any sum payable by commissioners of supply or magistrates of 

26 burghs in pursuance of this section shall be deemed to be a debt due 
from such commissioners or magistrates to the Crown, and may be 
recovered accordingly. 

For the purposes of this section such commissioners or magistrates 
may borrow, and the Public Works Loan Commissioners may ad- 

3® vance by way of loan, to bear interest at such rate per centum as the 
Treasury may determine to be sufficient to prevent any loss to the 
Exchequer, such sum as may be required, so that the whole amount 
so borrowed be discharged within a period not exceeding thirty-five 
years. 

35 For the purposes of this section the cell accommodation provided 
by a prison authority in all its prisons may be calculated, and if 
it appears from such calculation that sufficient acconunodation 
has been provided bv such authority in other prisons belonging to 
such authority no sum shall be payable under this section by such 

40 prison authority in respect of the discontinued prison, and a pro- 
portionate deduction shall be made in the sum payable imder this 
section by a prison authority in the event of any partial accommo- 
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A.D. 1876. dation in excess of the necessary accommodation having been pro- 
vided in such other prisons belonging to that authority. 
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Status of Officers. 

44. The clerks and other officers in the office in Edinburgh of 
the Managers of the Greneral Prison at Perth at the time of the 5 
commencement of this Act, shall hold their offices by the same 
tenure, and upon like terms and conditions, and receive the same or 
equivalent salaries and emoluments as if this Act had not passed. 
Such existing officers shall perform such duties as they may be 
required to perform by the Secretary of State, so that such duties 10 
are the same or analogous to those they performed previously to the 
commencement of this Act ; and, subject as aforesaid, they shall 
perform the same duties as nearly as may be as they are performing 

at the commencement of this Act. In estimating at any time after 
the commencement of this Act the period of service of any such 15 
officer for the purpose of superannuation in terms of the Super- 
annuation Act, 1859, such officer shall be entitled to take into 
account the number of years service passed by him under the 
said Managers of the General Prison at Perth, along with the years 
service passed by him under this Act. 20 

45. The officers attached to prisons at the time of the commence- 
ment of this Act (in this Act referred to as existing officers of a 
prison) shall hold their offices by the same tenure, and upon like 
terms and conditions, and receive the same or equivalent salaries 
and emoluments, as if this Act had not passed. 26 

Such existing officers as aforesaid may be distributed amongst 
the several prisons to which this Act applies in such manner as 
may be directed by the Secretary of State, and they shall perform 
such duties as they may be required to perform by the said 
Secretary of State, so that such duties are the same or analogous 30 
to those they performed previously to the commencement of this 
Act, and, subject as aforesaid, they shall perform the same duties 
as nearly as may be as they are performing at the time of the 
commencement of this Act. 

46. If at any time within one year after the commencement of 35 
this Act any ordinary prison to which this Act applies is discon- 
tinued, or any office in any ordinary prison to which this Act 
applies is abolished, or any officer therein is retired or removed with 

a view to the reduction of the prison establishment or otherwise, the 
commissioners of supply of the county, or the magistrates of the 40 
burgh within which such prison is situated, may allow such com- 
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pensation or allowance as they tliink fit to any existing officer of a A,D. 1876» 
prison who, by reason of such discontinuance or abolition^ or retiie- 
ment or removal, is deprived of any salary or emoluments, so that 
no such compensation or allowance exceeds the proportion of the 
5 salary and emoluments, if any, which might be granted under 
similar circumstances to a person in the Civil Ser^dce under the 
provisions of the Superannuation Act* 1859, as to a person retiring 
or removed from the public service in consequence of the abolition 
of his office or for the pui-pose of facilitating improvements in the 

10 organization of the department to which he belongs ; and any com- 
pensation or allowance so allowed shall be paid out of the comity 
general assessment or any municipal or police or other assessment 
of the burgh, as the ease may be ; but this section shall not pre- 
judice the right of any person to superannuation allowance under 

15 any other section of tlus Act. 

47„ If at any time after the commeneement of this Act it Supemuuu* 
appears to the Treamtry that any exlstiug officer of an ordinary g^Ver^s and 
pt^isou has complied with the requirements of section eighteen of the abolition of 
B'isoua (Scotland) Adminisl ration Act, 1860, and there shall be a y^^^ 

20 report of the Prison Managers iestifying to his good condnot 23 & 24 Vict* 
during his jjeriod of service under theni^ and recommending a grant ^' ^ '^* 
to be made to him, the Treasury may grant to mch officer, hamng 
regard to his length ofprismi service^ an annuity, by way of sniper- 
annuation allotmnce, not exceeding two thirds of his salary and 

25 emoluments, or a gratuity not exceeding the amount of his salary 
and emoluments for one year- 

If any office in awj m^dinary prison to which this Act €tp2)lies is 
abolished^ or any officer therein is retired or removed after the 
expiration of one year after the commencement of this Act, any 

30 existing officer of such prison who by reason of such abolition, 
retirement, or removal is deprived of any salary or emoluments, 
shall be dealt tciih in mannm^ provided by the Superannuation Act, 
1859, with respect to a person retiring or removed from the public 
service in consequence of the abolition of his office, or for the 

35 purpose of facilitating improvements in the organization of the 
department to tvhich he belongs. 

^' Prison service,'^ for the purposes of this section, means, as 
respects the period before the commencement of this Act, service in 
a pai^ticular oniinary prison transferred to the Secretary of State, m^ 

40 &nd, as respects the penml after the commenaem^nt of this Act, 

service in any such jjrison or in any other prison transferred to the -^- 

Secretary of State under this Act, 
[247.] 
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s. 11 of 
8ui>er anim- 
ation Act, 
1859, md 
s. 20 of 
4&5Wni4, 
c,24. 



Any anmiUy hj tvay of Biqyerannuation allowance or gratuity 
ff ranted under this section shall be apportioned by the Treasury 
between the period of service before the commencement of tfm Act 
and the period of service after the commeucemeut of tfm Act ; and 
so much of such annuity or allowance as is payable in respect of 5 
sermce before the commencement of this Act, regard being had to 
the €tmount of salary then paiel, shall be paid in such proportimis 
as the Secretary of State shall determine by the commissioners of 
s^upply of the county and the magistrates of the burgh or burghs 
at the commeneement of this Act within the jurisdiction of the 10 
prismi authority of the prison in which the officer to whom such 
annuity or allowance is granted was serving at the date of the com- 
meneement of this Act out of the county general assessment or any 
mumvipal or police or other itssessment of the burgh, as the ease 
may be^ and the residue shall be paid out of moneys provided by 15 
ParUament. 

48. Any superannuation or compensation allowance granted 
under this Act shall be subject to the provisions of section eleven 
of the Superannuation Act, 1859, and of the tw^entietli section of 
the Act passed in the fourth and ftftli years of the reign of His 20 
Majesty King William the Fom^tli, chapter twenty -four ; wliich 
provisions shall be deemed to apply to officers paid out of local 
rates as well as to officers paid out of public f unds. 



As to Miscellaneous Matters, 

Prison 49, On and after the date at ichich this Act is brought as a Bill 25 

authorities ^j^f^ parliaments no contract shall be made by any prison authority 
uot to enter , , _ , ^ i p . i - \ . •. t i t 

into contracts extending beyond the commeneement of this Act without the sane- 
Bftti I>rinf^- tion of the Secretary of StatCj and no appointment shall he made* 
ingmo 1 . qJ jj^^y ^g^^,^^, except as a tempomry appointment, and subject to 

any arrangements which may be deemed desimlde by the Secretary 30 
of State in consequence of the passing of this Act, and no increase 
shall be made in the rates of salaiy of any officers or servants with- 
out the authority of the Secretary of State and the a])proval of the 
Ti-easmyj and any contract or appointment made in contravention of 
this section shall be void, 35 

IniHpcctoiii of 50. On and after the commencement of this Acfj no ai>pointment 
prisons to be ^]^r^\i ]yQ jn^de of any new inspector of prisons^ in pm'suance of the 
uppoiirteii. Act of the session of the fifth and sixth years of William the 
Fourth, chapter thirty-eight ; and any duties required to be per- 
formed by an inspector of pmons in pm'suance of any Act of 40 
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Parliament or otherwise may, subject to any directions to be given A.D. 1876. 
by the Secretary of State, be performed by any Prison Manager or 
Assistant Prison Manager appointed mider this Act. 

51. The commissioners of supply of a coimty and the magis- Power of 

5 trates of a burgh may borrow any moneys authorised to be borrowed »"^^^"^y ^ 
by them under this Act as one loan or as several loans, on the rate, 
security of the county general assessment of the county, or the muni- 
cipal, or police, or other assessment of the burgh, as the case 
may be. 
10 The period for the discharge of a loan under this Act shall be 
deemed to begin at the date of the first advance of money made on 
accoimt of any such loan or loans. 

52. The Public Works Loan Commissioners may advance to the Power of 
commissioners of supply of a county, or the magistrates of a ^^^^ t^^j^ 

16 burgh, on the security of such assessments as aforesaid, and without Commis- 
any other or farther security, any moneys authorised to be borrowed ^^^^ ^ 
by such commissioners of supply or magistrates for the purposes of 
this Act. 

53. Prom and after the commencement of this Act every prison Legal estate 
20 to which this Act applies, together with the site and land belonging ^° prison, 

thereto, shall be and is hereby transferred to and vested in the Prison 
Managers and not in the Secretary of State, but shall from time 
to time be disposed of by such Managers in such mode as the 
Secretary of State, with the consent of the Treasury, may direct. 

25 54. Any rule made by a Secretary of State, in pursuance of this Rules of 
Act, shall be of the same force as if enacted by Parliament, and may Secretary of 
be proved in manner in which regulations made under the authority ^ode of 
of one of Her Majesty's Principal Secretaries of State are capable of proving the 
being proved in pursuance of the Documentary Evidence Act, 1868. ^*™^* 

30 55. Nothing in this Act contained shall entitle any existing Savingclause 
officer of a prison to any superannuation or other allowance the ^ ^^ Pre- 
conditions of whose office would not have entitled him to super- 
annuation or other allowance under the Prisons (Scotland) Adminis- 
tration Act, 1860. 

35 56. In every case where it is competent for any judge or Power to 
magistrate to award sentence of imprisonment, or of fine, with the -^J*^^^^^^? 
alternative of imprisonment, it shall be lawful for said judge or fenders to be 
magistrate in the case of any juvenile offender, being a male, whose P"°ished by 
age in the opinion of such judge or magistrate shall not exceed whipping. 

40 fourteen years, to adjudge such offender, instead of imprisonment or 
of imprisonment and hard labour, or in addition to imprisonment or 
[247.] D 
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A.D. 1876. imprisonment and hard labour, to be punished by private whipping, 
in such manner and according to such regulations as have been or 
shall be made by the Lord Advocate of Scotland in that behalf, and 
approved by one of Her Majesty's Principal Secretaries of State ; 
subject always to the provisions of the Act passed in the twenty- 
fifth and twenty-sixth years of the reign of Her present Majesty, 
chapter eighteen. 

57. Section fifty of the Act passed in the twentieth and twenty- 
first years of the reign of Her present Majesty, chapter seventy-one, 
is hereby repealed, and in lieu thereof it is enacted as follows : 

The District Boards of Lunacy elected in terms of the repealed 
section shall continue in office until the election of district boards 
elected in terms hereof. 



Repeal of 
section 50 of 
20 & 21 Vict. 
C.71. 



10 



Constitution 
of District 
Boards of 
Lunacy. 



Provision 
for levying 
certain as- 
sessments 
heretofore 
levied along 
with the 
prison assess- 
ment. 



There shall be chosen for each of the districts into which Scot- 
land is or may hereafter be divided for the purposes and in terms of 15 
the last-recited Act and any Act amending the same, a board to be 
called the District Board of Lunacy, the number of the members 
whereof shall be fixed by the General Board of Lunacy in Scotland, 
who shall also fix the number of the members of each district board 
to be elected by the commissioners of supply and magistrates of 20 
burghs respectively in each county within such district, and such 
number shall be proportioned, as nearly as may be, to the valuation 
of the property situated in each such county and burgh. The mem- 
bers of such district board shall be elected annually by the commis- 
sioners of supply and magistrates of burghs at such time as shall be 25 
determined by the said General Board of Limacy ; and any vacancy 
occurring by the death or resignation of any member shall be fiUed 
up by the same body by whom the member so vacating was elected. 
Such district boards shall meet at such times and places as shall be 
fixed by the General Board of Lunacy from time to time, and shall 30 
have power to adjourn and also to appoint a chairman who, in case 
of an equality of votes, shall have a casting vote, and committees of 
their niunber, to whom may be delegated all or any part of the 
powers by the said recited Act conmiitted to such district boards. 
Three shall be a quorum of a district board. 85 

58. Where assessments under any Act of Parliament may be 
imposed, levied, and recovered in the same way and manner as the 
assessments imposed and levied under the Prisons Administration 
(Scotland) Act, 1860, such assessments may be imposed, levied, and 
recovered in the same way and manner as any other assessment 40 
which may be leviable by the commissioners of supply within any 
county or the magistrates within any burgh upon the lands and 
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heritages within the same, as appearing on the valuation roll A.D. 1876. 
thereof ; provided that in a county such assessment shall be payable 
wholly by the owner of lands and heritages within the county, and 
that in a burgh such assessment shall be payable one half by the 
5 owner and one half by the tenant or occupier of the lands or 
heritages within the burgh : Provided also, that it shall be lawful 
for such commissioners of supply to exempt from such assessment 
in any county any lands and heritages the annual value of which, 
as appearing from the valuation roll, shall not exceed two pounds 

10 sterling, on account of the poverty of* the owner thereof; and that 
it shall be lawful for such magistrates to exempt from the whole or 
any part of such assessment in any burgh the tenant or occupier of 
any lands and heritages the annual value of which, as appearing 
from the valuation roll, shall not exceed five pounds sterling, on 

15 account of the poverty of such occupier. 

Nothing herein contained shall prejudice the power of levying 
any assessments in any other way or manner not affected by the 
repeal of the Prisons Administration (Scotland) Act, 1860. 

59. For enabling the Prison Managers to purchase, take, and 8&9Vict. 
20 acquire lands for the purposes of this Act, " The Lands Clauses c. 19 incor- 

Consolidation (Scotland) Act, 1845," excepting section one hun- ^jg AcJfor 
dred and thirteen thereof, and any Act amending the said Act, shall acquisition 
be incorporated with and form part of this Act : Provided that the ^ 
clauses of the said Lands Clauses Consolidation Acts, with respect 

25 to the purchase and taking of lands otherwise than by agreement, 
shall not be incorporated herewith, except for the purpose of 
acquiring lands adjoining or adjacent to a prison for the purpose of 
enlarging, improving, or isolating such prison ; and the expression 
" the special Act " in the said Lands Clauses Consolidation Acts 

30 shall mean this Act, and the expression " the promoters of the 
undertaking" in the said Act shall mean and include the said 
Prison Managers- 

60. The clerk of every court, judge, sheriff, magistrate, justice Returns of 
of the peace or other judicial officer, by whom any warrant for T^^'^^f^ 

35 imprisonment or any sentence of imprisonment or penal servitude ment and 
is pronounced, shall make a return thereof to the Prison Managers ^^*^'^^®^- 
at such time and in such form and under such penalty as the 
Secretary of State may determine. 

Judicial Statistics. 

40 61. The Prison Managers shall be the department of judicial JPnson 
statistics under the Judicial Statistics (Scotland) Act, 1869, and to^adbaxge 
[247.] D 2 
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shall discharge the duties of the said department, and all returns 
shall be made to them accordingly. The Secretary of State shall 
from time to time appoint a superintendent of the said department 
at such salary as shall be determined with the sanction of the 
Treasury, and such superintendent may, with the consent of the 5 
Treasury, fill any other office under the said Prison Managers. 

Reformatories. 

62. The commissioners of supply of any county or the magis- 
trates of any burgh may resolve to contribute to any reformatory 

in any part of Scotland which has been certified by one of Her 10 
Majesty's Principal Secretaries of State, in terms of an Act passed 
in the seventeenth and eighteenth year of Her present Majesty, 
intituled " An Act for the better care and reformation of youthful 
" offenders in Great Britain," or any Act amending the same, and 
on such resolution, stating the name of the reformatory to which 15 
they propose to contribute, being transmitted to the Secretary of 
State for the Home Department, being one of Her Majesty's Prin- 
cipal Secretaries of State, he shall intimate whether he approves or 
disapproves of such resolution ; and if he intimate that he approves 
thereof, such commissioners or magistrates may from time to time 20 
pay over such sum as they may think fit to the directors and mana- 
gers of such reformatory, and such sum shall be a charge on the 
county general assessment or on any municipal or police or other 
assessment of any burgh, as the case may be : Provided, that if at 
any time such Secretary of State shall notify his withdrawal of such 26 
his approval, it shall no longer be lawful for the commissioners or 
magistrates to contribute to such reformatory. 

Definitions. 

63. A " prisoner " for the purposes of this Act means any person 
committed to prison for trial, safe custody, punishment, or otherwise ; 30 
and " the maintenance of a prisoner" includes all such necessary 
expenses incurred in respect of a prisoner for food, clothing, custody, 
safe conduct, and removal from one place of confinement to another, 

or otherwise, from the period of his committal to prison until his 
death or discharge from prison, as would if this Act had not passed 36 
have been payable by the managers appointed under the Prison 
(Scotland) Amendment Act, 1860, or by a prison authority, with 
this proviso, that nothing in this Act shall exempt a prisoner firom 
payment of any costs or expenses in respect of his conveyance to 
prison or otherwise which he would have been liable to pay if this 40 
Act had not passed. 
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Nothing herein contained shall alter the law with respect to the A.D. 1876. 
aliment of civil prisoners ; or with respect to the powers and juris- 
diction at present possessed by the sheriff of a county or the magis- 
trates of a burgh with respect to applications and proceedings for 
5 aliment, and for liberation of civil prisoners. 

For the purposes of this Act, the number of prisoners belonging 
to a prison authority shall be deemed to be the average daUy num- 
ber of prisoners maintained at the expense of such authority, 
whether in its own prison or in a prison belonging to some other 
1Q prison authority during the five years immediately preceding the 
first day of January one thousand eight hundred and seventy-six. 

*' Cell accommodation for a prisoner " means a cell for the sepa- 
rate confinement of such prisoner certified in pursuance of this Act 
by the Secretary of State as in respect of its cubical contents and 
15 other particulars proper for the detention of prisoners. For the 
purpose of such certificate a cell may be deemed to be of sufficient 
cubical contents if it contains seven hundred cubic feet or upwards. 

64. Ill the construction of this Act, unless there is something Definitions, 
inconsistent in the context, — 
20 *^ County " shall not include a county of a city : 

For the purposes of this Act, Orkney and Zetland shall be 

taken to be separate counties : 
For the purposes of this Act the northern prison district and 
the southern prison district of the county of Lanark, as 
25 defined by the " Prisons (Scotland) Administration Acts 

(Lanarkshire) Amendment Act, 1868," shall be taken to 
be separate coimties ; and the duties, rights, and obligations 
arising under this Act shall, in the said districts, exist and 
be discharged, as nearly as may be, in conformity with the 
30 provisions of the last mentioned Act ; and if any question 

shall arise in regard thereto, it shall be determined by the 
Secretary of State ; and any order under his hand shall 
have the same effect as if it were contained in this Act : 
Provided always, that after the commencement of this Act 
35 no district prison board shall be elected for either prison 

district of the said county : 
" Burgh " shall include and apply to the cities, burghs, and towns 
which are royal burghs, or which send or contribute as burghs 
to send a member to Parliament : 
^ For the purposes of this Act the boundaries of a burgh shall 

be the boundaries thereof for police purposes, as the same 
have been, or may be, determined under the provisions of 
any general or local Act of Parliament : 
[247.] D 3 
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A.D. 1876. " Magistrates '' shall include the magistrates and town councils 
of burghs : 

" Sheriff '' shall include sheriff substitute : 

" Prison authority " shall mean a coimty prison board appointed 
in terms of the Prisons (Scotland) Administration Act, 1860 : g 

"Prisons" shall include all legal prisons in Scotland, and in 
respect to those existing at the commencement of this Act, 
whether the same have been administered by the Managers 
appointed in terms of the Prisons (Scotland) Administration 
Act, 1860, or by county prison boards appointed under that 10 
Act, but shall not include military prisons, or, except in so far 
as expressly provided, police cells or other places of detention : 

" Ordinary prisons " shall mclude all legal prisons under this Act 
other than the general prison at Perth or any prison which may 
be hereafter declared by Her Majesty in Council to be a general 15 
prison : 

" Civil prisoner " shall include all persons imprisoned for civU 
debts due to subjects ; prisoners for debts or taxes due to the 
Crown, not being fines or penalties inflicted on conviction of 
offences; prisoners on meditatione fugae warrants granted at 20 
the instance of creditors for performance of civil obligations ; 
prisoners ad factum praestandum; prisoners under the Em- 
ployers and Workmen Act, 1875 ; and prisoners until they find 
caution under writs of lawburrows : 

" Criminal prisoner " shall include all prisoners who are not civil 25 
prisoners : 

" Valuation " shall mean the total annual value of the lands and 
heritages within a county or burgh as appearing from the 
valuation roll thereof for the time being in force : 

" Governor " shall mean the chief male officer of a prison : 30 

" Matron " shall mean the chief female officer of a prison. 

Repeal of Acts. 

Repeal of 65. The Acts specified in the schedule to this Act are hereby 

Acts. repealed, from and after the commencement of this Act, to the 

extent specified in the third column of the schedule. 36 

Provided that the repeal enacted by this section shall not 
affect — 

(1.) Anything done or suffered, or any right, obligation, or 
UabUity acquired or incurred under any enactment hereby 
repealed; or 40 
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(2.) Any penalty, forfeiture, or punishment incurred in respect A.D. 1876. 

of any offence committed against any enactment hereby 

repealed; or 
(3.) Any investigation, legal proceeding, or remedy in respect of 
5 any such right, obligation, liability, penalty, forfeiture, or 

pimishment as aforesaid; and any such investigation, 

legal proceeding, and remedy may be carried on as if this 

Act had not passed. 



SCHEDULE 



10 



Acts Repealed. 





Session and Chapter. 


Tide. 


Extent of Repeal. 




23 & 24 Vict. c. 105. 


The Prisons (Scotland) Administration Act, 
1860. 


The whole Act. 




26 & 27 Vict. c. 109. 


An Act for remedying certain defects in 


The whole Act. 


15 


• 


the law relating to the removal of 
prisoners in Scotland. 






27 & 28 Vict. c. 53. - 


The Summary Procedure Act, 1864 


Sections thirty- 
six and thirty- 
seven. 


20 


28 & 29 Vict, c 84.- 


An Act to amend the Prisons (Scotland) 
Administration Act, 1860, and to ex- 
plain the fifty-second and seventy-seventh 
sections of the said Act. 


The whole Act. 




31 &32Vict. c. 95.- 


An Act to amend the procedm^ in the 


Section thirteen. 


25 




Court of Justiciary and other criminal 
courts in Scotland. 






32&33 Vict.c. 35.. 


The Prisons (Scotland) Amendment Act, 
1869. 


The whole Act. 
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BILL 

TO 

Enable the Tenants of Arable Farms in Scotland to protect a.d. i87a 
their growing Crops from Injury by Hares and Rabbits. 

WHEEEAS it is expedient to enable the tenants of arable farms 
in Scotland to protect their growing crops from being injured 
by hares and rabbits : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
6 by and with the adyice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

!• From cmd after the passing of this Act no tenant of an arable Exemption 
farm, held under any lease or agreement made after the passing ^^^^^^• 

10 of this Act, nor any one person being a son or fBum servant respect of 
of such tenant, and having his written authority, shall be liable P^^^u.^^g* 
to prosecution or to be sued in any court, civil or criminal, for killing, or 
penalty, interdict, irritancy of lease, or damages, or for any payment talking J^ares 
whatever in respect of his pxirsuing, shooting, killing, or taking, on arable 

15 or for having pursued, shot, killed, or taken hares or rabbits upon *«™s- 
the arable farm in the occupation of such tenant : Provided, that 
the tenant shall have given to his landlord, or to his known agent, 
notice in writing of the name of such person so authorised by the 
tenant to pursue, shoot, kill, or take hares or rabbits on the fEurm 

20 seven days before such person commences to pursue, shoot, kill, or 
take hares or rabbits. 

2. This Act shall not apply to any arable farm over which the Saving game 
right to kill game has been granted by any probative lease executed ^®*^- 
before the passing of this Act during the currency of such lease. 

25 3. In this Act — Definitions, 

The words *' arable farm ** shaU mean any holding whereof not 

less than four fifths of the land of a ferm is arable or let for 

the purpose of improvement or cultivation; and where less 

than four fifths of the land of a farm is arable or let for 

[BiU 95.] 
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A.D.1876. the purpose of improvement or cultiyation, they shall mean 

that portion only of the farm which is arable or let for the 

purpose of improvement or cultivation. 
The words "farm servant *' shall mean a person hired as a farm 

servant for any period not less than six months. 5 

The word ** landlord '* shall mean the person entitled to receive 

the rent of an arable farm. 
The word " tenant '* shall include the occupier. 

Extent of 4^ This Act shall apply to Scotland only. 

Act. 

Short title. 5. This Act may be cited as *^ The Protection to Growing Crops 10 
(Scotland) Act, 1876.'' 
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BILL 



INTITULED 

An Act for confirming certain Provisional Orders of the Local a.d, me. 
Government Board for Ireland relating to the Township of 
Dalkey, the Gal way Union, the City of London derry, the 
Newtownards United Burial Grounds District, the Omagh 
Watcrworkg, and to the Wexford Waterworks. 

"ITTHEREAS the Local Government Board for Ireland actmg 
T T under the provisions of the Local Government (Ireland) Act, 

1871, as amended hy the Local Government Board (Ireland) Act, ' 

1872, and of the Pul)lic Health (Ireland) Act, 1874 have made in 
6 relation to the township of Balkey, the Galway Union, the city of 

Londonderry, the Newtownards United Burial Grounds Districtj the 
Omagh Waterworks, and the Wexford Waterworks the provisional 
orders set out in the schedule to this Act annexed : 

And whereas a provisional order made nnder the authority of the 
10 said Acts is not of any validity or force whatever nntil confirmed 
by Pai4iament, and it is expedient that the said provisional onlers 
should be so con&med : 

Be it enacted by the Queens most Excellent Majesty, by and 
with the advice and consent of the Lords Spmtual and Temjjoral, 
15 and Commons, in this present Parliament assembled, and by the 
authority of the same, as follow s : 

1, Subject to the provisions of this Act, the said orders set out in 

the schedule to this Act annexed shall be and the same are hereby 

respectively confirmetb and all the provisions of the same respec- 

20 tively shall, from and after the passm^ of this Act, have full validity 

and force. 

2* Any rates to be made nnder '* The Dalkcy Township Provisional 
Order, 1876," hj this Act confirmed, shall be made suliject to the pro- 
visions of section 62 of the Towns Improvement (Ireland) Act, 1854. 
25 3. Any rates to be made under '* The Wexford AVatenv orks Order, 
1875," by this Act coniirmed, shall be made subject to the pro- 
visions of section 62 of the Towns improvement (Ireland) Act, 1854. 
4. This Act may be cited as The Local Government Board 
(Ireland) Provisional Orders (Dalkcy, &e.) Confirmation Act, 1876. 
[Bill 220.] A 
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The Looai. Government Board foe Ireland. 

DALKEY TOWNSHIP, 

Frovmonal Order. 

Whereaa " the Dalkey Township Commleaionera/' herem-after described as 5 
" the Commissioners/' being incorporated by ^' The Dalkey TownBhip Act, 
1867/' and being the governing liody of the township of Dalkey as defined by 
the said Act within the meaning of '^ The Local Government (Ireland) Act, 
18*71/' and the urban sanitary anthority of the said township within the 
meaning of *' The Public Health (Ireland) Act, 1874/' and being desiroufi of XO 
making provision for the effectnal drmnage and sewerage of the said townahipj 
and of constructing certain main, intercept ing^ and out tall aewers therein, and 
for the purposes aforesaid to put in force the powers of the Lands Clausen Acts, 
as defined by the Local Government (Ireland) Act, 1871, with respect to 
certain lands and premises herein-after mentioned, have caused a plan of the 15 
proposed undertaking, showing the landi! and preraisoe proposed to be taken 
(herein-after called the deposited plan), to be deposited at the oflSce of the said 
Commissioners, at the Town Hall, Dalkey, within the said township : 

And whereat^ the Commissioners have duly published and served the adver- 
tisements and notices required by *^The Local Government (Ireland) Act, 2i} 
1871/' and ** The Public Health (Ireland) Act, 1874," and have presented a 
petition under their seal in accordance with the provisions of the said Act, 
containing the statements thereby required : 

And whereas by the said petition the Commissioners also sought power to 
make certain rates for the purposes aforesaid, and for such purposes that the 25 
said " Dalkey Township Act, 1867/' should be altered and further provision 
made for the ftitnre execution thereof: 

And whereas the Local Government Board tor Ireland, having directed an 
inquiry in the said district where the said lands and premises are situate, as 
to the propriety of assenting to the prayer of such petition and as to the 30 
genuineness of the said petition, such inquiry has been duly held : 

And whereas Sir Kichard McDonnell, an owner of laud proposed by the 
Baid petition to be taken, objected to eo much of the proposed plan as related 
to the coni?tniction of that part of the sewer No, 7 shown on the deposited 
plan, and which sewer was proposed to be constructed along Sorrento lload, gg 
running through the lands of the said Sir Richard M'DonneU, and discharging 
itself into the sea at Sorrento Point : 

And whereas at the holding of the said inquby it was proposed and agreed 
between the Commissioners and Sir Bichard McDonnell that a portion of the 
said proposed sew^er No 7 should be diverted from the course projiosed by the 40 
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deposited plan, aud pass through tbe said lands of the said Sh* Richard 
McDonnell in the mnnner described m a certain written agreements dated the 
26 til May 1875j and a map thereunto annexed deposited in the office of the 
Commissioners, at the Town Hull, Dalkey, and herein-aftt^r referrf^d to ay the 
5 deposited agreement ^ and it appears to the Local Government Board for Ireland 
that the prescient Order should l>e made in respect of the matters aforesaid : 
It IB ordered as follows : — 



A.D. 1876. 



Short tiUe of 
Order. 



Compulsory 
powerfl to 



1. This Order maybe referred to for all purposes at* '*TheI)alkey Town- 
ship Pro™ional Order, 1S76/' 

10 2. From and after the time when this Order shall take effectj and for the 
period of three years aft^r such time, it shall be lawiiil for the CommiasioDerSj 
and they are hereby empowered, to put in force the powers of the Lands 
Claueee Acts, as defined by " The LocmiI Government (Ireland) Act^ 1 871," 
with respect to the purchase and taking of land otherwise than by agreement, 

15 with reapeet to the lands, premises, easements, and rights described and men^ 
tioned in the said deposited plan, subject to the modifications thereof provided 
for by the said deposited agrc^ement, and thenceforth to use the lands and 
premises so to be taken for the purpoaea of the said imdertakingp 

3. In order to provide money for the purpose of defraying the expense of bating powers. 

20 preparing the plans and estimates for the said undertaking, and of ap- 
plying for and procuring this Order, the Connnisaioners are hereby empowered 
to make, assess, and levy a rate (in addition to all other rates which they have 
power to rnake^ assess, and levy) to be levied from and paid by tho ovraere 
and occupiers of all rateable property ^vithin the said township, such rate 

35 to be made and assessed within the three years which shall elapse after this 
Order shall take etfect, and to be called ** the Provwional Order Rate," and 
not to exceed !*ueh sum for each pound of the rateable value of rateable 
property within the sydd township as yhall amount in the whole to the sum 
required to defray the expenses aibres^aid : Provided that the said rate eliall bo 

3Q paid, deducted, and retained by the sjime persona and in the same proportions 
aa rates levied for relief of the poor in the said to^vnship : And provided further 
that the several provisions of the said Dalkey Township Act, 1867jandthe 
Acts incorporated therewith, with respect to the making, asaessmg, and 
levying the rates thereby authoriecd, *^hall apply to the rate hereby autho- 

35 rlsed and to the making and levying and assessing the same, save so far as 
such provisions may be inconsistent with the express power herein-before con- 
tained with respect to the rates hereby autborised- 

4* This Order shall take effect from the time when it shall be confirmed by 
Act of ParEament. 

40 Given under our hands and seal of office, this thirty-first day of January 

1876. 

(Signed) A, Powee, 

Vice-President. 

K. M. Bellew, 
46 Commissioner. 
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The Local Government Board fob Ireland, 
GAL WAY UNION- 
PmvuioTial Order. 
Whereas the giiardian^i of the poor of the Gal way Union (being the burial 
board for the Galway Union under the proifisions of '' The Burial Grounds 5 
(Ireland) Act, 1856,") have presented a petition to the Local Government 
Board for Ireland, in piu^uance of the provisionB of "The Local Government 
(Ireland) Act, 1871/' "The Local Government Board (Ireland) Act, 1872," 
and " The Public Health (Ireland) Act, 1874/* s^howing that the existing 
intermural burial grounda in the town of GaUvay are eo overcrowded aa to be 10 
dangerous to health, and should be closed as speedily jis possible, and that a 
suitable site for a new cemeteiy has been selected, and praying that the eaid 
burial board should, for the purpose of acquiring the said site, be empowered to 
put in force the powers of the Lands Clauses Acta as defined by '* The Local 
Government (Ireland) Act, 1871/' with respect to the purchase and taking 15 
lauds otherwise than by agreement : 

And whereaB the said burial board has deposited at the union workhouse of 
Galway a plan (herein-after referred to as the deposited plan) of the said site, 
which consists of a plot of ground situate near Bohermore, in the parish of 
Sdnt Nicholas, in the county of the town of Galway, and noticei having been 20 
served and advertisements published in pursuance of the said Acts, an inquiry 
has been had in the district as to the genuineness of the said petitioo, and 
the propriety of assenting to the prayer thereof, and it appears to the Local 
Government Board for Ireland that this Provisional Order should be made in 
respect of the matters aforesaid : 25 

It is ordered as follows :— 

L This Order may be cited and referred to for all purposes as '* The Galway 
Burial Grounds Provisional Oi^er, 1876." 

2 The provisions of '^ The Lands Clauses Consolidation Act, 1845;' "The 
Kailways Act (Ireland), 1851," -The Railways Act (Ireland) 1860," - The 3Q 
Railways Act (Ireland), 1864," and '' The Railways Travefsc Act," with 
respect to the purchase and taking of land otherwise than by agreeiuent 
(herein-after referred to as the powers of the Lands Clauses Acts with respect 
to the purchase and taking of land otherwise than by agreement), so far as 
the said provisions are not inconsistent with this Order, and the several matters 35 
and enactments contained in the Baid provisions, and in each of them, shall be 
deemed to apply to the execution of the powers conferred by this Order, in 
like nianucr m all respects as if the said provisions were repeated licreiu, so 
far as the said provisions are applicable to the matters herein contained and 
dealt with. 40 

3, At and after the time when this Order shall take eflFect it shall be lawful 
for the guardians of the poor of the GaUvay Union, as the burial board of the 
Baid union, to put in force the said powers of the Lands Clauses Acts, with 
respect to the purchase and taking of laud otherwise tlian by agreement, for 
the purpose of purchasing and taking the said land comprised in the said 45 
deposited plau, and to take the said land and use the same for the purpose of a 
burial ground. 



Digitized by 



Googli 



[39 & 40 Vict] JProirisional Orders {Ireland) Conjirmaiiofi. 



ExpeDSe of 
Order. 

Ctnmac?nc©- 
m^tit of Order. 



4* It shall lie 3awful for the eaid guardiaBii of the poor of the Gal way Union A.D< 1876. 
to defray the expenses of applying for and obtaining this Order out of any 
moneys which shall come to their hands a^ such burial board. 

5- This Order shall take effect from the time when it shall be confirmed by 
5 Act of Parliament. 

Given under our hands and seal of office this twenty-second day of April 
1876- 

(Signed) A. Poweb, 

Vice-President 
10 Chaeles Croker-Kingj 

Commissioner. 



The Local Government Board for Ireland. 

CITY OF LONDONDERRY. 

Provmonal Order, 

]^g Whereas by the nineteenth section of " The Londonderry Improvement 
Act, 1848/* herein-after called the Act of 1848, the mayor, aldertneo, 
and burgesaea of the then borough of Londonderry, herein-after called 
"the Corporation," were empowered to borrow a sum of forty thoufiand 
pounda on the security of the rates authorised to be levied by the said Act, 

2Q and called '^ the improvement rate," for the purposes amongst other things, of 

constructing waterworks for supplying water to the inhabitants of Londonderry : 

And whereas, by the eighty -first section of the said Act, power waa given 

to the Lord Bishop of Derry and Raphoe to make such leases of portions of 

the lands known aa the Biehop'a Demesne, described in Schedule A, of the 

25 said Act, to the Corporation for the purposes of such waterworks, for such 
term aa the said bishop w^aa by law empowered to grant other lands of the 
see of Derry, and on the terms therein mentioned : 

And whereas in purauance of the said Act* the said biahop, by lease, dated 
the first January one thousand eight hundred and fifty, demised to the Cor- 

QQ poration the several pieces of land therein described, and delineated in the map 
endorsed on the said lease, situate in the parish of Templemorc, in the town- 
land of Creggan, in the city and county of Londonderry, for the term of 
twenty-one yeai-s from the first November one thousand eight huiKlreJ and 
forty-eight, tmd by a further letise dated the first November one thousand eight 

rtfr hundred and fifty, demised to the Corporation the several pieces of laud therein 
described, and delineated on the map endorsed thereon, situate in the parish 
of Templemore, in the townlanda of Creggan and EdenbaUymore, and in the 
city and county of Londonderry, for the term of twenty-one years fi:'om the 
first November one thousand eight hundred and fifty : 

^Q And whereas by " The Londonderry Improvement Act, 18.55,'' herein-after 
cidled the Act of 185l>, section 2, the Corporation were empowered to borrow 
a furtlier sum of ten thousand pounds on the security of the rates authorised 
to be levied by the Act of 1848; and by ** The Londonderry Improvement 
Act, 18G4 " herein-after called the Act of 1864, section 44, the Corporation 
[220.] A 3 






11 & 12 Vict. 
c. 141. e. Bl. 



JjCJisp by 
Bishop of Derrj 
to Corpofatioti, 
iBt Jauuiiry 
1850. 



LcasG hy 
Bishop of Derry 
to Corporation, 
iKt November 
1850. 



IS Vict. c. 54. 



»7 & 28 Viet. 



Digitized by 



Google 




6 Provmoiml Orders {Ireland) 0(mfirmation, [39 & 40 Vict.] 

A.P. 1876. were empowered to borrow, oa the security of the improvement rate, by the 
said "Londonderry Improvement Act, 1848," and the said Act of 1864, 
authorised to be levied the further sum of twenty thousand pounds : 

And whereas, in pursuance of the powers granted by the said Acts, the 
Corporation have erected reservoirs and other waterworks on the said lands 5 
comprised in the said two leases of the first January one thousand eight 
hundred and fifty, and first November one thousand eight hundred aud fifty, 
and have constructed main sewers, laid flagging, erected markets, and made 
the other improvements authorised by the said Acts, and the said sums autho- 
rised to be borrowed have been expended in executing the said works, and 10 
obtaining the requisite land : 

And whereas, by means of a sinking fund derived from the said improvement 
rate, the Corporation have, in pursuance of the provisions of the said Acts, paid 
off twenty-five thousand pounds of their said debt, leaving a balance now 
remaining due of forty-five thousand pounds : 15 

And whereas the said leases having expired, the Corporation are desirous 
of being empowered to purchase the lands comprised therein, and for that 
purpose to put in force the powers of the Lands Clauses Act, as defined by 
**The Local Government (Ireland) Act, 1871," with respect to the purchase 
and taking of land otherwise than by agreement, as regards the lands com- 20 
prised in the said leases, and ^to construct new main sewers in the streets in 
the said city, and for the purposes aforesaid to borrow a further sum of fifteen 
thousand pounds on the security of the rates aforesaifl, and that the said Acts 
of 1848, 1855, and 1864 be altered and amended accordingly, in pursuance 
of the provisions of the fourth and fifth sections of the said " Local Govern- 25 
ment (Ireland) Act, 1871," and the twenty-sixth section of ^ The Public Health 
(Ireland) Act, 1874:" 

And whereas the Corporation have deposited a plan of the said lands pro- 
posed to be taken, and of the proposed works and undertaking, at the ofiice 
of the town clerk, situate at St. Columb's Court, in the said city of London- 30 
derry, and have dujy published advertisements and presented a petition to the 
Local Government Board for Ireland, under the provisions of '^ The Local 
Government (Ireland) Act, 1871," and " The Local Government Board 
(Ireland) Act, 1872," for the purpose of obtaining the powers aforesaid, and 
procuring the alteration of the said Acts above-mentioned : 35 

And whereas an inquiry has been duly had in the district as to the genuine- 
ness of the said petition, and the propriety of assenting to the prayer thereof, 
and it appears to the Local Government Board for Ireland that this Provisional 
Order should be made in respect of the matters aforesaid : 

It is ordered as follows : ^ 

1. This Order may be cited and referred to for all purposes as " The 
Londonderry Provisional Order, 1876.*' 

2. The provisions of '' The Lands Clauses Consolidation Act, 1845," ** The 
Railways Act (Ireland), 1851," *^The Railways Act (Ireland), 1860," *«The 
Railways Act (Ireland), 1864," '' The Rwlways Traverse Act," and the pror 45 
visions of "The Commissioners Clauses Act, 1847," and of "The Towns 
Improyement Clauses Act, 1847," are, so far as the said provisions are not 
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inconsistent with this Order, incorporated with this Order; and the several A.D. 1876. 

provisions, matters, and enactments contained in the said Statutes, and each of 

them, are to be deemed to apply to the execution of the powers, conferred in 
this Order, in like manner in all respects as if the said enactments were ex- 
5 pressly repeated herein, so far as the said enactments are applicable to the 
matters herein contained and dealt with. 

3. At and after the time when this Order shall take effect it shall be lawM Compulsory 
for the Corporation to put in force the powers and provisions of *< The Lands chaaTiands"' 
Clauses Consolidation Act, 1845," as the same is amended by " The Railways 

10 Act (Ireland), 1851," '' The Railways Act (Ireland), 1860," ^The Railways Act 
(Ireland), 1864," and "The Railways Traverse Act," with respect to the pur- 
chase and taking of land otherwise than by agreement in respect of the said 
several pieces of land comprised in the said leases of the first January one 
thousand eight hundred and fifty, and first November one thousand eight 

15 hundred and fifty, and delineated in the said deposited plan, and use and con- 
tinue to use the lands so taken for the purposes of the said waterworks. 

4. It shall be lawful for the Corporation to cause to be made such new main Power to make 
and other sewers for the sewage and drainage of the said town as shall seem fit 
to the Corporation, and use and maintain the same for the drainage of the said 

20 town. 

6. The Corporation may from time to time, under the authority of this Further bor- 
Order, borrow and reborrow on the credit of the improvement rate by the said [oTxteiUof^" 
Acts of 1848 and 1864, or either of them, authorised any further sum or sums is.ooo/. 
of money not exceeding in the whole fifteen thousand pounds, provided that to 
25 the extent of the money so borrowed, which from time to time is paid off by 
means of a sinking fund, the powers of the Corporation for reborrowing under 
this Order shall be extinguished. 

6. All moneys received by the Corporation by borrowing or reborrowing Application o 
under this Order shall be applied by the Corporation in carrying out the objects borrowed. 

30 and purposes of this Order, or some of them, provided that no person advancing 
money on mortgage under the provisions of this Order shall be bound to see 
to the application, or liable for the non-application or misapplication thereof. 

7. All mortgages of or other securities on the improvement rates made by priority of 
the Corporation before this Order shall come into force, shall, durinff the existing mort- 

^ , ^ gages pre- 

85 continuance thereof, have priority over all mortgages of and securities on the served. 
said rate made by them after this Order shall come into force. 

8. The provisions of the Act of 1848, with respect to the application of the Extension of 
improvement rate, and with respect to moneys raised on mortgage thereof, and fj^^a Acts to 
the sinking fund for paying off moneys borrowed on the security of the said *«?"» "^^^** 

40 rate, shall extend and apply to this Order, and the moneys borrowed under this 
Order on the security of the said rates- 

9. It shall be lawful for the Corporation to defray the expenses of obtaining Expenses of 
this Order out of the moneys which shall be received in respect of the rates 
leviable under the said Acts of 1848, 1855, 1864, or either or any of them. 

[220,] A 4 
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10. This Order shall take effect from the time when it shall be confirmed by 
Commence- Act of Parliament. 
^ ^ ^' Given imder our hands and seal of office this fourth day of April 1876. 

(Signed) A. Poweb, 

Vice-President 

R. M. Bellbw, 

Commissioner. 



c. 93. 8 19. 



The Local Government Board fob Ireland. 
THE NEWTOWNARDS UNITED BURIAL GROUNDS DISTRICT. 

Provisional Order. 10 

37 & 38 Vict. Whereas the board of guardians of Newtownards Union, in the county of 
* ** * Down, is the rural sanitary authority for the said imion, except that portion 
thereof which is comprised within the town of Newtownards, and also the 
19 & 20 Vict, burial board for the said imion, except those portions thereof which are com- 
c. 98. 8. 3. prised within the towns of Newtownards and Bangor. 15 

37 & 88 Vict, And whereas the town commissioners of Newtownards, under *' The Towns 
c. 93. 8.3. Improvement (Ireland) Act, 1854," are the urban sanitary authority and also 

19 & 20. Vict, the burial board for the said town, which is comprised within the electoral 
c. 98. 8. 3j divisions of Newtownards and Newtownards South : 

And whereas application has been made to the Local Government Board 20 
for Ireland by the said sanitary authorities respectively to form the electoral 
divisions of Newtownards and Newtownards South (including the town of 
Newtownards) into a united district for the purposes of the Burial Grounds 
Acts: 
87 & 38 Vict. And whereas we, the Local Government Board for Ireland, have caused 26 
inquiry to be made by our inspector, William Patrick O'Brien, Esq., into the 
matter of the said applications, and it appears to us that it would be for the 
advantage of the sanitary district and contributory places comprised in the said 
electoral divisions of Newtownards and Newtownards South that they should 
be formed into a united district for the purposes of the Burial Grounds Acts as 30 
aforesaid : 

Now, therefore, in exercise of the powers vested in us in that behalf, we do 
hereby order and direct aa follows : 

1. This Order shall take effect from the time when it shall have been 
confirmed by Act of Parliament. 36 

37 & 38 Vict. 2. The said urban sanitary district of the town of Newtownards and that 
portion of the rural sanitary district of Newtownards Union which is comprised 
within the electoral divisions of Newtownards and Newtownards South shall be 
and they are hereby formed into a united district for the purposes of the Burial 
Grounds Acts. 40 

37 & 38 Vict. 3. The said district so formed as aforesaid shall be called ** The Newtownards 
c. 98. 8. 21. United Burial Grounds District ;" and the governing body of the said united 
district, to be Ijonstituted as herein-after mentioned, shall be called " The 
Newtownards Joint Burial Board," herein-after called the joint board. 
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4. The govenimg body of the aaid united district shall consist of twelve ^' ^' IB tS* 
members, four of whom shall be ex-officio members^ and eight of whom ahaJl 37 & $g yicU 
be elective members, ^' ^^- ^-^^^ 

The ex-officio members shall be the two town commissionera for the Said 
5 touMi of Newtownords who are the most highly rated under the provisions of 
the Towns Improvement (Ireland) Actj 1854^ and the two guardians of the 
Newtownards Union, either cx-officio or elected, who are rated in the rate 
books of the said union on the highest amount of rateable property iu the said 
electoral divisions of Newtoivnards and Newtownards South, 
10 The elective members shall be chosen m the manner herein-after provided, 
four of such elective members to be choeen by the rural sanitary authority, 
and foui' of euch elective members to be chosen by the urban sanitary 
authority. 

The first election shall take place within two months after the confirmation 
15 of this Order by Parliament on such day or days respectively as may be named 
for the purpose by the liody by whom the election is to be made, and at least 
seven days' notice of the day or days so named ehall be given to every member 
of such body- 
After the first election, the election shall take place annually at the first 
20 meeting of the body by whom the election is to be made after the 8th day of 
April in each year. 

5. And we do hereby define the purposes for which the said imited district ^^ & 3s Vict. 
is formed, and the powers, rights^ dutie^^ capacities, liabilities, and obligations, 

which the joint board is authorised to exercise or perfoi-m, as follows ; that is to 

25 say, 

All the purposes, powers, rights, duties^ capacities^ liabilities, and obligations 
which the said sanitary authorities, or either of them, have been hitherto 
authorised to exercise or perform in relation to the said district under " The 
Burial Grounds (Ireland) Act^ 1856," and the Act amending tlie same (23 & 24 

30 Vict, c* 76), excepting only the power given by the 32nd section of the first- 
mentioned Act, to make and levy rates for the purpose of defraying the 
expenses incurred in the execution of the Act, or paying any money bonowed 
for such purpose or any interest thereon. 

6. And with regard to the qualification and mode of election of elective 37 & 38 Vicrt- 
35 members of the joint board and their continuance in office, we hereby order and 

direct aa follows ; — 

1. The qualification for an elective member of the joint board shall be, 

either that he be a member of the body by which the election is to be 
made, or that he^ is rated in respect of a sufficient amount of rateable 
40 property in the rate book to qualify him to be elected a member of that 

body if otherwise qualified to be so elected. 

2. The election of those members of the joint board who are to be chosen by 

the rural sanitary authority shall be conducted in tdl respectj^ in the 
manner prescribed by the General Regulations of the Poor Law Com- 
45 missioners, dated nineteenth January one thousand eight hundred and 

fifty-two, for the appointment of officers; and the election of those 
membci-^i of the joint board who are to be chosen by the urban sanitary 
[220] B 
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authority stall be conducted in the manner in which casual vacancies iu 
the office of town commissioneni may be filled up. 

7. Every ex-officio member of the joint board shall continue m office until he 
dicj or reeicrn, or cease to be a guardian of the Ne^i:ownarda Union or a town " 
commissioner of the town of Newtownards^ iis the CJise may be i and every 5 
elective member of the joint board bIuiII continue in office until the period of 
the next annual election after his appoiutiaent, or until he die or resign. 

8. Casual vacancies in the joint boai-d ahall be filled up as follows : 

In the case of an ex-officio member dying, or resigning, or ceasing to be a 
member of the body in virtue of which he was a member of the joint boards 10 
the most highly rated qualified member of such body, according to the qualifi- 
cation required by clause 4 of this Order, shall immediately thereupon become 
an ex-officio member of the joint board in his place. 

In the case of an elective member of the joint board dying or resigning, the 
body by whom such member was elected shall proceed in the manner herein- 15 
before provided to choose another elective member in his room ; such election 
ehall take place at some meeting of the body held witliin two months after the 
occurrence of the vacancy ; and at least fourteen days notice in writing of the 
intended election shaU be given to every member of the body by which the 
election tm to be made. 20 

9. The said joint board ihall meet once at the least iu every month, on some 
fixed day of the month, for the discharge of their duties ; and shall, at theii* 
first meeting, and also at their first meeting after every annual election of 
uleclive members, appoint a chatrman and vice-chairman, each of whom shall 
continue to act as such until he die, or resign, or cease to be a member of the 25 
joint board, or until the time for the next annual election of chairman and 
vice-chairman. 

The manner of holding and transacting business at the meetmgs of the said 
board shall be similar to the manner in use in respect to meetings of boards of 
guardians for the administration of the laws for the relief of the poor, 30 

1 0. And in regard to the appointment of officers, we do hereby order and 
direct that the twenty-ninth section of the Burial Grounds Act shall be 
incorporated with and be considered to form part of this Order ; and the words 
burial board in the said section shall for the purpose of such incorporation mean 
the joint board constituted by this Order. 35 

IL The costaj charges, and expenses of and incident to applying for, 
obtaining, and confirming this Order, including therein all costs, charges, and 
expenses incurred by the Local Government Board in relation thereto, shall be 
paid by the joint board out of any moneys coming to their hands as such joint 
board. 40 

Given under cur hands and seal of office this thirty-first day of Match 
1876. 

(Signed) 



A. P0WE«, 

Vice-President. 
R- M. BEllew, 

Conmiii3iioner. 
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The Local Government Board for Ireland. 
OMAGH WATEEWOEKS. 

Provmonal Order. 

Whereas the town of Omagh, in the county of Tyrone, wae, until the 37 h 38 Vitt. 
6 passing of " The Public Haalth (Ireland) Act^ 1874/' under the management of ^' 
commissioners elected under the provieions of the 9 Geo. IV*, chapter 82, and 
the popniation of the said to^vTi does not, according to the parliamentary 
census last preceding the passing of the said Act of J 874, exceed 6,000, and 
the said town is within the Poor Law Union of Omagh, which forma a rural 

10 sanitary district, whereof the guardians of the poor of the said union are the 
sanitary authority as defined by the said Act, and have all the powera and 
rights formerly vested in the said commiaatoners as governing body of the mid 
town, as defined by **The Local Government (Ireland) Act, 1871," in relation 
to sanitary matters, including the supplying of water : 

15 And whereas, by an Order of the Local Government Board for Ireland, dateJ 
the 11th February 1875, the special expeneea of supplying water have been 
made payable by a contributory district, including the townland of Omagh and 
certain adjoining places: 

And whereas, in order to procure a supply of water for said district, it h 

20 propoaed tu take certain lands^ water, water rights, and other easements, and to 
construct certain works described in a plan and book of reference duly 
deposited in the office of the clerk of the said union at the union workhouse, 
and herein-aftcr referred to as the deposited plan and book of reference; 

And whereas adverti?^ements having been duly published and notices duly 

26 served in pursuance of the statutes in tliat behalf made and provided, the said 
guai-dians have presented their petition to the Local Government Board for 
Ireland, and on inquiry being had in the district it appears* to the Lucid 
Government Board for Ireland that this Provisional Order should be made 
tcuching the matters aforesaid ; 

30 It is ordered by the Local Government Board for Ireland as follows : 

From and after the time when this Order shall have been confirmed by Act 
of Parliament it shall be lawful for the guardians of the poor of the union of 
Omagh to put in force the powers of the Lands Clauses Act with respef3t to 
the taking and purchase of land other^-ise than b)' agreement for the purposes of 

35 and in illation to the works, undertaking, lands, water rights*, and other cai^e- 
ments and rights described in the said deposited plan and l>ook of reference ; 

And in this Order the term '^ The Lands Clauses Acts'' shall mean and 
include '* The Lands Clauses Consrolidation Act, 1845," as the tannic is amended 
by "The Railways Act (Ireland), 1851," '^The Ejiihvaya Act (Ireland), I860," 
[220.] C 
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A.D. 1876. "The liiulwuya Act (Ireland), 1864/' ^^ The Railways Travorae Act/' and 

'' The Public IIcHlth (Ixclaud) Act, 1874/' sections 27 and 28, 

Given under aiir ImnAs and siml of office thii> eleventh day of April, 1876. 

(Signed) A. Power. 

Vice*Prc8idefit 5 

R» M, BelleWj 

Commbsioner, 



a4 Geo, 
8. 71). 



e & 7 Viet 
u. 4l,s, lis. 



25 & 26 VicC» 



The Local Government Board for Ikelajid, 
WEXFORD WATERWORKS. 

Prommonul Order, IQ 

WinsfiEAS by the IriA etatutej 34 George II L, cap- 26, sec. 1, certain 
jiertions were constituted the Corporation for improving the bar, town, and 
liarbour of We?cfc>rd, and by the 70di section of the wsiid statute certain powers 
w<3re given to the said Corporation for the construction of reaervoirSi water- 
courses, and other works for the purpose of t^upplyiog the towu of Wexford 15 
with a aufficieut supply of &esh water ; 

And wliereasj under the provisions of the said Act, works have been con- 
structed for the purpose of supplying the teaid town of Wexford with water : 

And whereas by the local Act of the sixth and seventh years of the reign 
of Her Majesty Queen Victoria, entitled ** An Act for improving, maifitaining, 20 
and regulating tho Harbour of Wexford, in the County of Wexford," certain 
ftirther provisions arc made with respect to the said waterftorka : 

And whereas by the local Act entitled *^Thc Wexfoi"d Harbour Com- 
luiaeioners Act, 1862,'' after reciting, amongst other matters, that it was 
expedient that " the powers for the managemeot of the pipe water of the 25 
" borough of Wexford should be transferred to the Corporation of the said 
'* borough/' it is by the thirty -eighth section enacted that from and after 
the first election and appointment of Coiuiniseioners under the said Act of 
1862 (which has long since taken place) all the property in and control over 
the said waterworks, and all rates and rents recoveralde therefrom or in 30 
relation thereto, and all the powers and provisions relating lo the eaid 
water supply in the said Act of the 34 George III,, cap* 26, contiuned, should 
be and the same now are vested in the mayor, aldermen, and burgesses of the 
bo!'ou4rb of Wexford : 

And whereas the " Towns Improvement (Ireland) Act, 1854," has been 35 
adopted in the borough of Wexford, and the Corpoi-atiou, being the governing 
body of the borough of Wexford within the meaning of the Local Govern 
ment (Ireland) Act, 1871, and the urban sanitary authority under the Public 
Health (Ireland) Act, 1874, have certain further and additional poweis in 
respect of supplying the said borough of Wexford vrith water, but have no 40 
power to purchase or take land otherwise than by agreement ; 

And whereas the said Corporation, being desirous of obtaining power to put 
in force the provisions of the Lands Clauses Act with respect to the purchase 
and taking of hmd otherwise than by agreement, for the purpose of supplying 
the said borough of Wexford with water, and for the construction of new and 45 
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additional wat€n¥ork9, and of obtaining additional powers herein-after men- A»D» 1876. 
tioned for the purposes of providing snch eupply of water^ have dulj deposited " 

a plan (herein-after called the deposited plan) of the propoied undertaking, 
showing the lands required to be taken, in the oflBce of the to^^n clerk of 
6 Wexford, in the tholael of the borough of Wexford, and have puhhahed and 
served the notice required by the Load Government Act ( Ireland) , 1871, and 
the Public Health (Ireland), Act 1874, and have presented a petition to the 
Local Government Board foi- Ireland for the purpose of procui'ing a Provisional 
Order with respect to the matters aforesaid, under the provieions of the 

10 Baad statutes and of the Local Government Boai-d (Ii-eland) Act, 1872 : 

And whereas an inquiry has been duly held in the said district a^s to the 
propriety of assenting to the prayer of the said petition, and as to the genuine- 
ness thereof, and it appears to the Local Government Board for Ireland that 
the powers herein-after mentioned should be conferred on the i^id Corporation^ 

15 and for that purpose, that the provisions herein-after mentioned should be 
made for the fiiture execution of the said local Acts, and that the said Act 
should be altered so far as may be necessary for carrying out the purposes 
aforesaid : 

It is ordered as follows i — 

20 1. This Order may be cited and inferred to for all purposes as '* The Short title. 
Wexford Waterworks Order, 1875-*" 

2, The following words and expressions shall have the several meanings Definition of 
hereby at^signed to them, unless there is something in the subject or context "^^^^^^ 
repugnant to such construction ; (that is to say,) 
, 25 The word « Corporation " shall mean the mayor, aldermen, and burge^es " Corporntion/* 
of the borough of Wexford ; the word " district " shall mean the borough '' ]>iBtric?t." 
of Wexford, 
The word '' owner/' used with reference to any rate to be paid under this " Owner/' 
Order^ shall mean the person for the time being entitled to receive the 
gQ Tackrents of any lauds or boildings» or who, if such lands or buildings 

were let to a tenant at a rackrent, would be entitled to receive the rack- 
rent from the occupier thereof; and the word" house/' used >\ith reference ^MlouKe-* 
to any rate, shall include any dwelling-house, and any premisses any part 
of which shall be used or occupied m a shop, warehouse, eounting-housej 
g5 chambers, or offices of any descriptiouj or stable or coach-houae. 

''The Land^ Clause.s Acts" shall mean and include **" The Laudi^ Clauses ** LntjflsCliiiv&eH 
Consolidation Actj 1845," as the same is amended by "The Railways ^^'*s" 
Act, Ireland, 1851 " '' The Railways Act (Ireland), ISGO/* *' The Railways 
Act (Ireland), 1864," and "The Railways Traverse Act." 

40 3. " ITie Lands ClauBes Acts '' and the several clauses and provisions of iiioorporaiion 
" The Towns Improvement Clauses Act, 1847/* with i-eapect to the following *='»"'^' 
matters i that is to say, with regpect to the manner of making rates, except 
sections 167, 175> 176, 177, and 179, with respect to the appeal to be made 
against any rate, and with respect to the recovery of rates, ejccept section 199, 

45 shall, where the Barae may reepectively be applicable to the pnqjosew and 
objects of this Order, and are not incon;^ieteut with the proviaiona hereof^ be 
[220.] 2 
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incorporated with and apply to this Order, and the objects hereby authorised 
and required to he effected, :md for the purpose of such incorporation the 
Corporation shall be deeiued to be "the Company/' "the Undertaker^** 

and " the Commisfli oners/' in the said Acts reapcctively mentionetL 

4, The Corporation are hereby empowered to put in force, with reference to 5 
the lands and all water and water rights comprised in tlie deposited plan, the 
powers uf the Land^ Clauses Act« with respect to the purchase and taking of 
lanxl otherwijsc than by agreement, and to use the lands, water, and water 
rights so taken in order to afford a supply of water to the district, and for the 
construction of such works as the Corporation aliall deem suitable for that 10 
purpose- 
s' It shall be lawful for the Corporation and they are hereby authorised 
and required to assess and levy once in every year (in addition to all other 
rates which they are anthorised to levy) a rate, to be caUed " the Domestic 
Water Rate/' not exceeding one shilling in the pound, upon and from the 15 
occupiers of all hous^es within the said borough, according to the annual vahie 
of such houses, as the same now are or from time to time hereafter shall be 
valued or rated in pursuance of the 15th and 1 6 th Victoria^ chapter 63, or any 
Act or Acts amendinor the same, 

6. For the purpose of providing a suppply of water for better security 20 
agamst fire^ for flushing sewera, for drinking fountains, and for sanitary uses 
genendly in the borough, it shall be lawful for the Corporation to levy upon 
and from the owners of all rateable property within the borough a rate, to he 
called " the Public Water Rate/' on the annual value of such property, as the 
same now is or shall from time to time hereafter be vahied and mted under the 25 
provisions of the 15th and 16th Victoria, chapter 6B, or any Act amending the 
i^amcj not exceeding in any one year sixpence in the pound on the valuation of 

all such property, 

7. The borrowing powers conferred by the 40th section of " The Public 
Henltli (Ireland) Act, 1874/' shall extend and apply to the rates hereby 30 
authorised, and to the cost^, cbiirge^, and expenses to be incurred by the 
Corporation in the performance of its duties under this Order; and the 
Corporation may borrow and take up at interest any sums of money necessary 

for defraying such costs, charges^ and expenses, subject to the provisions and 
^vith the authorities and powers contjiined in the said section. 35 

8. A supply of water for domestic purposes shall include a supply for water- 
closets in private houses, but shall not include a supply of water for cattle, 
horses, or for washing carriages, where such horses or carriages ai*e kept for 
hire, or by common carriers, or are the property of a dealer, nor a supply of 
water for steam engines, mills, shipping, railway purposes, or working any 40 
machine or apparatus in any trade, manufacture, or business whatsoever, or for 
watering gardens or washing horses or carriages by means of any tap, tube, 
pipe, hose, or other such like apparatus, or for fountains, or for flushing sewers 

or drains, or for public baths, or for any ornamental purpose whatsoever, 

9. The Corporation shall, as soon as it can conveniently be done after the 4,5 
completion of the new waterworks herein-before mentioned^ provide a supply 
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10 



of water proper and sufficient for the domestic purposes of the inhabitants of 

all houaes in the borotigh, to be fiuppliecl through the pipes already laid down 
or hereafter to be laid down bj the Corporation ; and the Corporation shalli at 
the exijenae of the Corporation^ maintain and when required lay down main 
pipes and supply the same for the purposes aforegaid, and shall, at the request 
of the owner or oocupier of any house within the borough, supply water for 
domestic purposes to such house by means of branch pipes or a branch pipe, 
and other necessary and proper apparatus, to be provided, laid down, and 
maintained at ttie cost of such owner or occupier. 

10, The Corporation may supply any person with water for other than 
domestic purjxjses, on eucb terms as may be agreed on ; but notwithstanding any 
Buch agreement no person shall be entitled to such supply whenever and as 
long as the Corporation are of opinion that the same would interfere with the 
supply of water for domestic purposes under this Order^ and every such 

15 agit>emeut shall be determinable by the Corporation on one month's notice in 
writing. 

11. No person shall be entitled to require, nor shall the Coi^ponition be 
bound to furnish, a supply of water to any dwelling-house (save by special 
agreement ) when any part of such dwelling-house is used for any trade or 
bu^ifieas purpose for which water is required- 

12, The water to be supplied by the Coi-poration need not be constantly kid 
on under pre&j*ure, nor shall the Corporation be bound to keep any of their 
pipes at all times charged with water, or at any time to lay on or supply waiter 
at a greater pressure than that afforded for the time being by the pipes of the 

26 Corixjration communicating with the reservoir from which the supply is taken. 

13. The Corporation may from time to time make such regulations m they 
think fit for the pmpose of preventing waste, ndsu?^ej undue consumption, and 
contamination of the water supplied by the Corjioration, and may by 8uch 
regulations direct the use and prescribe the size, nature^ strength, ant! material;*, 
mode of arrangement, position, alteration, and repair of the pipes, valve^?, cocks, 
cisterns, soil pans, water-eloaetej and other apparatim and receptacles, or any of 
them, to be used for carrying, dehvering, and rendering and storing water, and 
may forbid any arrangement and the use of any pipe, valve, cock, cisteni, baths, 
soil pan, water-closet, or other apparatus or receptacle likely in their judgment 
to cause the waste, misuse, undue consumption, or contamination of the water. 



A.D, 1876, 
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14 The Corporation ahall not be bound to supply or to continue to supply 
water to any petflon unless and until he or she shall observe such regulations 
aa are in force for the time being. 

15, The Corporation may, by notice in writing, under the hand of the town 
clerk or other authorised officerj rec[nirc any person supplied by them with 
water who ahall have permitted any pipe, cock, cistemj or other apparatus 
connected with the water supply to become out of repair, to put the same 
forthwith into proper repair; and if such perdon shall not, within twenty-four 
honra after the service of such notice^ so repair such pipe^ cock, cLstern, or other 
[220.] C 3 
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apparatus ob to prevent any waste of water therefinoiiij the Corporation may 
repair the same, and the expeneee of euch repair ahall be payable by mich 
persone to the Oorporatioii, 

16- Every penson who shall wilfully, fraudulently, or by culpable negligence^ 
ipjure, or cause or suflPer to be injured^ any meter, pipe, fitting, or other 5 
apparatus belonging to the Corporation, or shall fraudulently alter the index of 
any meter, or fihall wilfully and knowingly cause any meter to register 
improperly the quantity of water eupplied, shall, for every such oflfcnce, forfeit 
or pay to the Corjjoratiou a sum not exceeding five pounds ; and, moreover, the 
Corporation shall be entitled to recover from the person an offending the 10 
damages sustained by them. 

17* No meter, whether supplied by or the property of the Corporation or 
the consumer, ehjJl be altered or repaired except imder the direction or with 
the consent of the Corporation, and the Corporation shall be entitled to keep 
all meters which may be supplied by the consumer in repair at the c^at of the 15 
con^^umer, for such reasonable rate of remuneration as may be agreed on 
between the Corporation and the consumer, or in case of dispute may be fixed 
by two justices. 

18. Any officer duly appointed by the Corjioratiou for that purpose may, 
between the hours ol' 9 a,UL and 4 p.m., enter any building or place supplied gO 
by the Corporation with water in order to inspect the pipes, fitfeingSj apparatus, 
and meters (if any) for regulating the supply of water or the prevention of 
waste, either for the purpose of seeing whether such pipes, fittings, cisterns, 
other apparatus or meters (if any) are proper and in good repair ; and if any 
such officer be refuaed admittance, in accordance with the terms of this clause, 05 
or prevented from making each iui^pection, the occupier of the premiaeH shall 
for every such oflPence forfeit to the Corporation a sum not exceeding five 
pounds. 



30 



Power to en- 19* In case any person who shall have been supplied with water by the 

otCm^yXif Corporation, or who shall be liable to payment in respect of a supply of water 

iu respect of ft Under the provisions of this Order or the Acts referred to or incorporated 

wa T^uppj. herein, shall neglect or refuse to pay the amount due in respect of such supply 

lor the timo of fourteen days after demand thereof, it shall be lawful for any 

justice having jurisdiction where such person shall reside or where the water 

may have been supplied, to issue a i^ummons to such person requiring appesir- qk 

ance before two justices having jurisdiction as af on^said, at a time and place 

named in such summons, and then and there to show cause why the sum so 

demanded should not be paid ; and if on the appem^ance of such person, or in 

default of such appearance after proof of due serv^iec of the summons^ either 

personally or at the last known place o£ abode or of business of such person, no ah 

sufficient cause shall be shown to the contrary, it j^hall be lawful for two such 

justices to issue a wan-ant of distress for seizure and sale of the goods and 

chattels of such persoB for the recovery of the amount which may be proverl 

before such juBtices U> be due from such person, together with such costs as 

to such justices shall seem just and reasonable. j ^ 

45 
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20. The Corporation may recover any sum of money which shall be due to 
thein for water rates or rents, damages, costsj or expenses, by action or pro- 
ceeding in any court competent to deal with a claim of the amount demanded. 

21. A juetice or a judge of any court shall not be disqualified from acting in 
6 any matter, action^ or cause relating to water rates, rents, or damages^ or other- 
wise arising out of the execution of this Order or the Act« incorporated here- 
with or referred to herein^ by reason of \\m being liable to any water rate^ 
meter rent, or charge arising under the Order or any of the said Aots^ nor of 
hie being a member of the Corporation* 

10 22, Any justice who imnm a warrant of distreed in pursuance of this Order 
may order the costs of the proceedings for the recovery of the money to be 
levied to be paid by the pei^on liable to pay such money, and in every such 
ca&e euch costs shall be ascertained by the justice and included in the warrant 
of distress, 

X6 23. Tlic expense of preparing, applying for, and obtaining this Order shall be 
\mA by the Corporation. 

24, This Order shall take effect from the time when it shall be confirmed by 
Parliament- 
Given under our hand and seal of officCj this second day of December 
20 1^75, 

(Signed) A. PoWER, 

Vice-President. 

J. McDonnell, 

H. M. Bellew, 

Commissioners. 
25 
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[39 & 40 Vict.] Trovisional Orders (Ireland) Confirmation 

{Colerame, Sfc) [h.l.] 



BILL 



INTITULED 

An Act for confirming certain Provisional Orders of the Local a.d. i876. 
Government Board for Ireland relating to Waterworks in 
the Towns of Coleraine, Dungannon, Keady, Portrush, and 
Waterford. 

T TTHEREAS the Local Government Board for Ireland acting 
▼ T under the provisions of the Local Government (Ireland) Act, 

1871, as amended hy the Ijocal Government Board (Ireland) Act, 

1872, and of the Puhlic Health (Ireland) Act, 1874, have made in 
5 relation to the towns of Coleraine, Dungannon, Keady, Portrush, 

and Waterford the Provisional Orders set out in the schedule to 

this Act annexed : 
And whereas a Provisional Order made under the authority of the 

said Acts is not of any validity or force whatever until confirmed 
10 hy Parliament, and it is expedient that the said Provisional Orders 

should he so confirmed : 
Be it enacted hy the Queen's most Excellent Majesty, by and 

with the advice and consent of the Lords Spiritual and Temporal, 

and Commons, in this present Parliament assembled, and by the 
15 authority of the same, as follows : 

1. The said Orders set out in the schedule to this Act annexed Orders in 
shall be and the same are hereby confirmed, and all the provisions of ^^^j["jj^^ 
the same respectively shall, from and after the passing of this Act, 
have full validity and force. 

20 2. This Act may be cited as The Local Government Board Short title. 
(Ireland) Provisional Orders (Coleraine, &c. Waterworks) Con- 
firmation Act, 1876. 
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Provisional Orders (Ireland) Confirmation [39 & 40 Vict.] 
( ColerainCi SfC.) 



A.D.1876. SCHEDULE. 



The Local Government Board for Ireland. 
BOROUGH OF COLERAINE WATERWORKS. 
Provisional Order, 
17 & 18 Vict, WHEREAS the provisions of *^ The Towns Improvement (Ireland) Act, 5 
c. 108. 1854," have been adopted and are in force in the borough of Coleraine, and the 

population of the said borough, according to last parliamentary census, exceeds 
6,000, and the said borough constitutes an urban sanitary district, whereof the 
town commissioners appointed under the said statute are the sanitary authority : 
87 & 38 Vict And whereas the said town commissioners being about to construct certain 10 
c. 98. 8. 4. waterworks, for the purpose of supidying the said district with water f<»r 
drinking aftd domestic piurposes, have presented a petition to the Local Govern- 
ment Board for Ireland, seeking to be empowered to put in force the provisi(ms 
of the Lands Clauses Acts with respect to the purchase of lands otherwise than 
by agreement, for the purpose of acquiring certain lands, premises, water rights, 15 
and other rights required for the purposes of said waterworks : 

And whereas a plan of the proposed undertaking, herein-after referred to as 
the deposited plan, has been duly deposited for public inspection in the office of 
the Town Commissioners of the Borough of Coleraine, and also at the office of 
the Local Government Board for Ireland, at Dublin : 20 

And whereas advertisements and notices having been duly published, served, 
and given, and an inquiry having been held in the said district as to the 
genuineness of the said petition, and the propriety of assenting to the 
prayer thereof, it appears to the Local Government Board for Ireland that this 
Order should be made in respect to the matters aforesaid : 25 

It is ordered as follows : 
Compulsory 1. From and after the time when this Order shall take effect it shall be lawful 

Und^'fi^ ^^^ ^^ *^® ^^^ Town Commissioners of the borough of Coleraine, under the 

said Act, to put in force the powers of the Lands Clauses Acts with 
respect to the purchase and taking of land othervdse than by agreement, 30 
for the purpose of purchasing, taking, diverting, and conveying the 
water of certain springs, wells, and streams now existing in the town- 
lands of Glebe, Kirkistown, and Knocknakeeragh, in the parish of 
Ballyrashane, in the barony of the north-east liberties of Coleraine, 
and in the county of Londonderry ; and also for the purpose of taking, 35 
diverting, and conveying the water of a certain spring called " The 
Rumbling Well," in the townland of Articrunaght South ; and also other 
adjacent springs in the townlands of Articrunaght South and Arti- 
crunaght North, together with certain streams running into the mill-pond 
and mills in the townlands of Articrunaght South and Kirkistown ; and 40 
also for the purpose of taking and acquiring that portion of land if the 
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townland af Articrunaght South, coloured green and marked A. on the A.D. 1876. 
said deposit plan, and containing three acres three roods and thirty- — "*" 
three perches, statute measure, or thereabouts, required for a resereoir 
and other nec^sary works ; and also for the purpose of acquiring the 
5 right to convey water in a main pipe from the said reservoir out to the 

public road leading from Coleraine to Ballycastle, and passing through 
the fields marked on the said deposited plan numbers 17^ 18, 19, 
and 20, situate in the townland of Articmnaght South, and marked 
numbers 5y 8, 9, and 10, in the Townland of Kirkistown ; and also for 

10 the purpose of acquiring a piece of land containing four perches, statute 

measure, or thereabouts, close to the roadside, and marked B. in the field 
numbered 20, in the townland of Articrunaght, South, in the said depo- 
sited plan ; and also for the purpose of acquiring the right of extending, 
continuing, and maintaining the said main pipe along the said road 

15 leading from Coleraine to Bally castle, to the town of Coleraine, at the 

borough boundary of Coleraine, on the east side of the river Bann, and 
passing through the townlands of Articrunaght, South, Island Effrick, 
South, and Island Effirick, North, aU in the pdrish of Ballyrashane, in 
the barony of the north-east liberties of Coleraine, and in the county 

20 of Londonderry aforesaid ; and also through the townlands of BaUyclaber, 

Cross Glebe, Harpur's Hill, and Bellasses, all situate in the parish of 
Coleraine, barony of the north-east liberties of Coleraine, and county 
of Londonderry ; and also for the purpose of acquiring the right of ex- 
tending, laying down, and maintaining the said main pipes, together with 

25 branch pipes, service and other pipes, any necessary fittings required for 

the purpose of the said waterworks, in and through the several streets, 
lanes, and bridges of the said town of Coleraine, within thfe said borough 
boundary of Coleraine, and all which said lands, wells, streams, reservoir, 
and main pipes are delineated and described in the asii deposited plan, 

30 and the books of reference deposited therewith. 

2. In this Order the terms " Lands Clauses Acts " mean and include ** The Definition of 

** Lands Clauses Consolidation Act, 1845," as the same is amended by ciau^AdS^ 
" The Lands Clauses Consolidation Acts Amendment Act, 1860," 
'' The Hallways Act (Ireland), 1851," '^ The Railways Act (Ireland), 
35 1860," " The Railways Act (Ireland), 1864," and « The Railways 

Traverse Act," and '' The Public Health Act, 1874." 

3. This Order may be cited and referred to for all purposes as " The Cole- Short title of 

raine Waterworks Provisional Order, 1876." ^^^''• 

4. This Order shall take effect from and after the time when it shall have Commence- 
^ been confirmed by Act of Parliament. ™«°^ of Order. 

Given imder our hands and seal of oflSce, this twenty-third day, of May 
1876. 

(Signed) A. Power, 

Vice-President. 
^g R. M. Bellbw, 

Charles Crocker-King, 

Commissioners. 
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* J ' The Local Government Board for Ireland. 

DUNGANNON WATERWiORKS. 
Provisional Order. 
WHEREAS the town and borough of Dunganpon, situate in the barony of 
37 & 38 Vict. Dungannon Middle^ and county of Tyrone, was, until the passing of *^ The 5 
Public Health (Ireland) Act, 1874," under the management for sanitary pur- 
poses of Commissioners appointed by virtue of an Act made in the ninth year 
9 Geo. 4. c. 82. of the reign of George the Fourth, intituled ** An Act to make provision for the 
" lighting, cleansing, and Watching of Cities and Towns Corporate, and Market 
" Towns in Ireland, in certain cases : " 10 

37 & 38 Vict. And whereas, according to the last Parliamentary census, the population of 
c. 93. s». 3, 4. ^£ ^j^^ g^j^ town was 3,886, and the said town is within the area of the Poor 
Law Union of Dungannon, which forms a rural sanitary district, and no portion 
thereof is included in any urban sanitary .district, and the guardians of the poor 
37 & 38 Vict. ^^ the Dungannon Union are the sanitary authority within the said district, and 15 
c. 93. f^. 7, 6G. have vested in them the powers relating to supplying water conferred by " The 
T.to^B, u!^' Sanitary Act, 1866," and " The Public Health (Ireland) Act, 1874,'' but are not 
^^93 ^^ 2-"^28 ^^t^^^'^ t^ purchase or take lands otherwise than by agreement : 

And whereas, by an order of the Local Government Board for Ireland, dated 
3; ^6 38 Vict. 20th September 1875, made in pursuance of the provisions of. " The Public 20 
c. .sec. 13. jj^ii-h (Ireland) Act, 1874," section 13, the area of charge for providing the 
expenses to be incurred for the supply of water to the said town and surround- 
ing district has been defined and declared to be " The Electoral Division of 
Dungannon." 

And whereas the said guardians of the poor of the Dungannon Union have 25 
presented a petition to the Local Government Board for Ireland, in pursuance 
84 & 35 Vict, of the provisions of " The Local Government (Ireland) Act, 1871,". "The 
S;^i^^;/\f.' I^ocal Government Board (Ireland) Act, 1872," and ^' The Public Health 

3«) cv tSG V ICt. 

c. 69. (Ireland) Act, 1874," seeking, for the purpose of providing a supply of water 

c'93^^^^*^*" to the said town and district, to be empowered to put in force the provisions 30 
of the Lands Clauses Acts in respect to the purchasing and taking of land 
otherwise than by agreement, in respect to certain lands, premises, easements, 
and water rights therein and herein-after mentioned : 

And whereas the said guardians of the poor of the Dungannon Union have 
duly deposited plans (herein-after referred to as the deposited plans) and a book 35 
of reference thereto at the office of the Clerk of the Union at Dungannon work- 
house, and at the office of the Local Government Board for Ireland in Dublin, 
shovring the lands, premises, easements, and waters intended to be taken, and 
the works intended to be constructed for the purposes aforesaid : 

And whereas all advertisements and notices required by the said Acts having 40 
been duly published, served, and given, the Local Government Board for 
Ireland have caused an inquiry to be held in the said district as to the genuine- 
ness of the said petition, and the propriety of assenting to the prayer thereof: 
37 & 38 Vict. And whereas in order that the proposed works shall not injuriously affect 

the navigation of a certain navigable canal, known as the Tyrone Navigation 46 
Canal, between Coal Island and the River Blackwater, which is partly supplied 
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by the Altanore River herein-after mentioned, it is neceBsary that the conditions A.D. 1876. 

embodied in the proviso herein-after contained shall be observed, and it appears . 

to the Local Government Board for Ireland that this Order should be made in c. 109. s. 4. 
respect to the matters aforesaid : subsection 5. 

5 It is ordered as follows : 

1. From and after the time when this Order shall have been confirmed by Compulsory 
Act of Parliament, the guardians of the poor of the Dungannon Union ^Jafi'^&c ^*^^ 
shall be empowered to put in force the powers of the Lands Clauses 
Acts with respect to the purchase and taking of lands otherwise 
10 than by agreement, with reference to the lands, premises, water rights, 

easements, powers, and other rights following ; that is to say, 

A right to take and divert a portion of the water of the Altmore river 
or stream and the feeders thereof, at a point shown on the deposited 
plans situate at or near Altmore, in the parish of Pomeroy, in the 
15 barony of Middle Dungannon, in the county of • Tyrone, and to 

enter upon the bed and soil of the said river at the place aforesaid, 
and therein to construct, maintain, and repair all works required 
for such diversion and taking of the water aforesaid : 
A power to purchase and take a piece of ground situate at or near 
20 Altmore aforesaid, comprising a portion of the bed of the said 

stream situate at or near Altmore aforesaid, in the parish, barony, 
and county aforesaid, described on the said deposited plans, and 
required for the purposes of a storage reservoir, and works 
connected therewith : 
26 The right and power of constructing, laying down, repairing, and 

maintaining a line of pipes for the conveyance of water particularly 
described in the said deposited plans, extending from the said reser- 
voir, through the lands and in the line described in the said 
deposited plans and book of reference, to a point situate near the 
30 said town of Dungannon, in the said barony and county, and in 

the parish of Drumglass, where it is intended to construct a 
service reservoir for .the purpose of the said waterworks : 
And power and right at all times to enter upon the said lands for the 
purpose of constructing, laying down, maintaining, and repairing the 
35 said line of pipes, and all works connected therewith : 

And power to take and purchase a piece of ground situate at the 
place last mentioned, near the said town of Dungannon, required for 
the said service reservoir, and particularly described in the said 
deposited plans and book of reference : 
40 A right and power to lay down, maintain, and repair main, service, 

and othec pipes, and all works connected therewith, from the said 
service reservoir to, in, and through the said town of Dungannon, 
and district intended to be supplied with water as aforesaid, and at 
all times to enter upon all lands, houses, and premises within the 
45 said district when necessary for the purpose of laying down, main- 

taining, or repairing such main, service, and other pipes, and 
works connected therewith, in the manner indicated by the said 
deposited plans and book of reference lodged therewith : 
[240.] A 3 
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Provided always — 

(1.) That the Notch Sluice or other appliance by which water will be 
taken from the Altmore River into the said storage reservoir shall 
be of such construction that no water can flow through it so long 
as the discharge of the river docs not exceed a quantity of 120 5 
cubic feet per minute, and that no» water shall be taken into said 
reservoir except through said Notch Sluice or other appliance : 

(2.) That said quantity of 120 cubic feet per minute sludl flow through a 
Notch made in the waste weir to be erected across the stream near 
the site of the said reservoir : 10 

(3.) A design or plan of the works necessary for carrying out this arrange- 
ment shall be submitted to the Comnumoiiars of Public Works in 
Ireland for their approval, and no water whatever shall be taken 
from said Altmore River until such plan or design diall have been 
executed in a substantial and permanemt manner, and until the said 15 
Commissioners of Public Works in Ireland shall have given their . 
approval thereof in writing : 

(4.) The guardians of the poor of the Dungamion Union shall be bound 
to keep the above-mentioned works in repair. 

2. In this Order the term "Lands Clauses Acts" means "The Lands 20 

Clauses Consolidation Act, 1845," as the same is amended by "The 
Lands Clauses Consolidation Acts Amendment Act, 1860," *^ The Rail- 
ways Acts (Ireland), 1851," "The R^kways Act (Ireland) I860," " The 
Railways Act (Ireland), 1864," '^ The Railways Traverse Act," and 
** The PubUc Health (Ireland) Act, 1874." 25 

3. This Order may be cited and referred to for all purposes as ** The Dun- 

gannon Waterworks Provisional Order, 1876," 
Given under our hands and seal of office, this first day of June 1876. 



(Signed) A. Powek, 

Vice President, 
R. M. Bellew, 
Charles Croker-King, 

Commissioners. 



30 



The Local Government Board for Irei^and. 



37 & 88 Vict 
c. 93. 



17 & 18 Vict. 
c. 108. 



KEADY WATERWORKS. 
Provisional Order. 

WHEREAS the town of Keady, situate in the barony of Armagh, and 
county of Armagh, was, until the passing of *' The Public Health (Ireland) Act, 
1874," under the management, for sanitary purposes, of Commissioners elected 
under the provisions of " The Towns Improvement (Ireland) Act, 1854 :" 

And whereas under the provisions of the second and fifty-sixth sections 
and the first schedule of " The Sanitary Act, 1866," the said Commissioners 
were the sewer authority in the said town, and as such sewer authority were 
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empowered by the eleventh section of the last-mentioned Act, to provide a A.D. 1S76. 
supply of water for the said town by nuiking and maintaining reservoirs and ^^ &"^7vict 
doing other necessary acts, but had no power to take land for such purpose c. 90. se. 2, 56, 
otherwise than by agreement : ^ ^ 

5 And whereas by the fourth section of **The Local Government (Ireland) Act, 35 ^ 35 Vict 
1871/' the said Commissioners were authorised to take lands for the purposes c. 109. s. 4. 
aforesaid otherwise tlian by agreement, subject to obtaining a Provisional Order 
in the manner thereby provided : 

And whereas the population of the said town does not exceed 6,000 and 

\Q at the last census was l,8l7f and the said town lies within the area of the Poor 
Law Union of Armagh, and the above-mentioned powers relating to the supply 
of water to the said town have been transferred by the seventh section of ^^ The 
Public Health (L*eland) Act, 1874," to the guardians of the poor of the Armagh 37 & 38 Vict. 
Union, who are the sanitary authority within the said district of Ready ^ ^- ^^* ^- ^* 

^g And whereas the siud guardians, acting as such sanitary authority, have 
presented a petition to the Local Government Board for Ireland, under the pro- 
visions of *^ The Local Government (Ireland) Act, 1871,^ *^ The Local Govern- 
ment Board (Ireland) Act, 1872," and " ITie Public Health (Ireland) Act, 1874/' 
showing that the present supply of water to the said town is wholly inadequate, 

2Q and that in order to supply the said town and the adjoining district with water 

for drinking and domestic purposes, by an order of the Local Government Order of the 
Board for Ireland dated the 2nd September 1875, the special expenses of snd^September 
obtaining such supply have been made payable by a contributory district therein 
defined, and further showing that in order to execute the works necessary for 

25 obtaining such supply of water, it is necessary for said guardians to be 
empowered to put in force the provisions of the Lands Clauses Consolidation 
Acts with respect to the purchase and taking of land otherwise than by 
agreement, in respect to certain lands and premises therein and herein-after 
mentioned, and more particularly delineated in certain maps and plans of the 

Q A said lands and works lodged in the office of the clerk of petty sessions at Keady, 
also at the office of the clerk of the union at the workhouse, Armagh^ and at 
the office of the Local Government Board for Ireland in Dublin, and praying 
that a Provisional Order shall be made for the purposes aforesaid : 

And whereas all proper advertisements having been given, and all notices 

35 having been served in pursuance of the several enactments in that behalf, an 
inquiry has been held in the said district, on behalf of the said Local Govern- 
ment Board for Ireland, into the genuineness of the said petition^ and the 
propriety of assenting to the prayer thereof : 

And whereas it appears to the Local Government Board that this Provisional 

40 Order should be made in respect to the matters aforesaid : 
It is ordered as follows : 

1. This Order may be cited and referred to for all purposes as " The Keady short title. 

Waterworks Provisional Order, 1876." 

2. From and after the time when this Order shall take effect it shall be Power to take 
45 lawful for the guardians of the poor of the Armagh Union as such Jj^^y^^J^^ 

sanitary authority, and for the purposes of the works above mentioned, ment. 
to put in force the powers of the Lands Clauses Acts with respect to 
the purchase and taking of lands otherwise than by agreement, in 
[240.] A 4 
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A.D. 1876, reference to a certain field, garden, and mill pond, situate in the town- 

land of Crossdened, parish of Keady, barony of Armagh, and county 
of Armagh, containing about one statute acre of land, with way-leave 
for pipes through twenty perches, and so much of the water flowing 
through a certain mill race or stream flowing from Clay lake as shall 5 
be required for the said works, the particulars of which lands, way- 
leave, pipes, and stream of water, are delineated and described in the 
said deposited plans and the schedules thereto. 

Definition of 3. In this Order the terms *' Lands Clauses Acts " shall mean and include 

Acts. "*^ ** The Lands Clauses Consolidation Act, 1845," as the same is amended 10 

by '^The Lands Clauses Consolidation Amendment Act, I860,'* by 
«^The Railways Act (Ireland), 1851,'* '^The Railways Act (Ireland), 
1860," "The Railways Act (Ireland), 1864,'* and "The Rwlways 
Traverse Act." 

Commence- 4. This Order shall take effect from and after the time it shall be confirmed 15 

ment of Oidet. ^^ ^^^ ^f Parliament. 

Given under our hands and seal of office, this tenth day of May 1876. 

(Signed) A. Power, 

Vice-President, 
R M. Bellew, 20 

Chables Cbokeb-Eing, 

Commissioners. 



The Local Government Board for Ireland. 
PORTRU^H WATERWORKS. 

Provisional Order. 25 

37 & 38 Vict. WHEREAS the guardians of the poor of the Coleraine Union are the 
c 98. 8. 4. sanitary authority of the rural sanitary district, consisting of the Coleraine Poor 
Law Union, including the town of Portrush, and, as such sanitary authority, 
29 & 30 Vict, have the powers of supplying water, conferred by ''The Sanitary Act, 1866," 
37 &'38 Vict *^^^ " '^^^ ^yMiQ Health (Ireland) Act, 1874/' but are not authorised to 30 
c 93. SB. 22, 28. purchase or trke land otherwise than by agreement : 

And whereas the said guardians of the poor of the Coleraine Union being 
about to construct certain waterworks for the purpose of providing a supply of 
water for the said town of Portrush, have deposited, for public inspection, in 
the town hall of the said town of Portrush, and in the office of the Local 35 
Government Board for Ireland in Dublin, plans (herein-after referred to as 
the deposited plans), and a book of reference thereto, showing the particulars 
of the said proposed works, and the lands, premises, easements, and water 
rights, required and intended to be taken for the purposes of the said works, 
and have presented a petition to the Local Government Board for Ireland, in 40 
84&35 Vict, pursuance of the provisions of "The Local Government (Ireland) Act, 1871," 
35 & 36*'vi'ct. ** The Local Government Board (Ireland) Act, 1872," and " The Public 

C. 69. 
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Health (Ireland) Act, 1874," seeking to be empowered to put in force the pro- A.D. 1876. 
visions of the Lands Clauses Acts in respect to the purchase and taking of ^^ g^^sYvei 
land otherwise than bj agreement with reference to the said lands, easements, c 93. 88.27,28. 
water, water rights, and powers, which are therein and herein-afiier particularly 
5 described : 

And whereas all advertisements and notices required by the said Acts having 
been previously duly published, served, and given, the Local Government Board 
for Ireland has caused an inquiry to be held in the said district as to the 
genuineness of the said petition and the propriety of assenting to the prayer 
10 thereof, and it appears to the Local Government Board for Ireland that tliis 
Provisional Order should be made in respect to the matters aforesaid : 

It is ordered as follows : 

1. From and after the time when this Order shall have been confirmed by an Compulsory 
Act of Parliament, the guardians of the poor of the Coleraine Union i^^S^^.**^* 
15 shall be and hereby are empowered to put in force the provisions of the 

Lands Clauses Acts, in respect to the purchase and taking of land other- 
wise than by agreement, in reference to the lands, lands covered with 
water, water rights, easements, other rights and powers herein mentioned 
and referred to, namely : 
20 (1.) -A. right and power to take and use, for the purposes of water- Right to take 

works aforesaid, so much water as shall be required of and from catchment area, 
the springs rising within, the streams flowing through, and the 
water naturally falling upon, the catchment area* required for the 
purposes of the said works, comprising about four hundred acres 
25 of land, situate partly in the half-barony of Lower Dunluce, and 

county of Antrim, and partly in the north-east liberties of 
Coleraine, and county of Londonderry. 
(2.) A power to purchase and take pieces of land required for an Power to pur- 
impounding reservoir, for water mains and channels, for a filter ^uiredfor 
30 bed, for a subsidiary service reservoir, for incidental works, for reservoir, and 

the construction of works to provide for an overflow at the said deSaf^S^ 
reservoir, for a channel for restoring surplus water, and for 
laying and making mains to lead from the said reservoir to a point 
near thereto on the public road leading to Portrush, and there to 
og be connected with the main pipes to be laid under and along the 

said road, all which said lands contain about five acres two 
roods and nine perches, or thereabouts, and consist of portions of 
the to>vnland of Crossreagh, in the barony of the north-east 
liberties of Coleraine, in the parish of Bally willin, and county of 
4Q Londonderry, and of the townlands of Portrush, Meadow Parks, 

and Ballywillin, in the said parish of Ballywillin, in the half- 
barony of Lower Dunluce, and county of Antrim. 
(3.) A right to lay down, maintain, and repair, one or more main- Ri^ht to lay, 
pipes required for the purpose of conveying water from the said JJ^Jf^Sim, 
^g reservoir to the said town of Portrush, under and along the distributing, 

public road from the point above mentioned near the said reser- and appliances' 
voir, to, into, and through the said town of Portrush, and at or ^^Lf*^^*^ 
[240.] B 
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near the county bridges between the said reservoir and the 
said town. 
(4.) A right to make> lay down, maintain^ and repair, in the said 
town of Portrush, mains^ distributing mains^ sendee mains^ and 
other pipes and appliances necessary and proper for supplying 5 
water thereto, and for the purposes of the said waterworks. 
(5.) A right to enter at all reasonable times on all lands and other 
premises wherein any mains or other pipes, or other appliances 
herein-before mentioned, are to be, or shall have been, laid or 
placed, for the purpose of laying, maintaining, and repairing 10 
such main and other pipes and appliances, all which said lands^ 
roads, bridges, and other premises are described or indicated in 
the said deposited plans and book of reference therewith lodged 
as aforesaid. 
. In this Order the term ^' Land Clauses Acts " moans ^* The Lands Clauses 15 
Consolidation Act, 1845," as the same is amended by '^The Lands 
Clauses Consolidation Acts Amendment Act, I860,*' ^^The Rulways 
Act (Ireland), 1851,'' "The Railways Act (Ireland), I860," "The 
Railways Act (Ireland), 1864," " The Railways Traverse Act," and 
" The Public Health (Ireland) Act, 1874." 2O 

This Order may be cited and referred to for all purposes as ** The Portrush 
Waterworks Provisional Order, 1876." 

Given under our hands and seal of office, this first day of June 1876. 

(Signed) A. Power, 

Vice-President, 25 

R. M. Bellew, 
Chari.es Croker-King, 

Commissioners. 
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The Local Goternment Boarx> for Ireland. 

BOROUGH OF WATERFORD WATERWORKS. 30 

Provisional Order. 

WHEREAS by **The Waterford Water Act, 1871," section 22, it is 
enacted, that the mayor, aldermen, and burgesses of the borough of Waterford 
(therein and herein-after described as the Corporation) shall, so soon as con- 
veniently may be done after the completion of the works authorised by the 35 
said Act, provide a supply of water sufficient for the domestic use of the 
inhabitants of all houses in the borough of Waterford, in the manner men- 
tioned in the said Act ; and the said Corporation are authorised by the 27th 
section of the said Act to levy a rate to be called " The Domestic Water 
Rate," not exceeding one shilling in the pound upon and from the occupiers of ^Q 
all houses within the borough of Vv'aterford, according to the annual value of 
such houses, as in the said Act mentioned. And by the 28th section of the 
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said Act, the Corporation are authorised to levy a rate to be called ^* The A.D. 1876. 
Public Water Rate," in order to provide a supply of v^rater for certain public *""" 
purposes therein mentioned ; and by the 34th, 35th, and 38th sections of the SectioD8 84, 
said Act the said Corporation are authorised to supply v^rater for other than 
5 donaestic purposes by contract on certain terms, therein mentioned; and the 

Corporation are authorised by the 64th section of the said Act to borrow, for Section 54. 
the purposes of the said Act, such sum or sums of money on mortgage, not 
exceeding on the whole the sum of fifty thousand pounds, on the security of the 
rates, rents, and charges leviable or receivable under the authority of the said 
10 Act: 

And whereas an agreement has been made between the said Corporation and 
the Conunissioners of Public Works in Ireland, whereby the said Comraissionets 
of Public Works in Ireland have agreed to advance to the said Corporation the 
sum of fifty thousand pounds, on the security of the said rates, for the purposes 
15 of the said works, and there is no other charge or mortgage affecting the said 
rates: 

And whereas the said Corporation have presented a petition to the Local 
Government Board for Ireland, stating, amongst other matters, that the inhabi- 
tants of a portion of the said borough called Ferrybank, and lying at the north 
20 bank of the River Suir, have (without being supplied with any water under the 
provisions of the said Act) a suflBcient and uniform supply of water, and that 
communication between the north and south banks of the said river is main- 
tained by means of a wooden bridge, owned by a private company, and subject 
to tolls ; that the ratepayers of the said district are desirous of exemption firom 
25 the operation of the said Act, as their present supply of water is fully ample for 
their requirements, and that such exemption will have the effect of strengthening 
the security for the said loan of fifty thousand pounds, inasmuch as the expense 
which will be incurred by supplying the said district with water under the 
provisions of the said Act will much exceed the value of the rates leviable in 
30 such district under the provisions of the said Act : 

And whereas the said petition prayed that a Provisional Order should be 84 & 35 Vict, 
made under the provisions of '^ The Local Government (Ireland) Act, 1871," 35 & 36 Vict. 
« The Local Government Board (Ireland) Act, 1872/' and « The Public Health ^.^69.^^ ^^^^ 
(Ireland) Act, 1874," to alter and partially repeal the said Act by exempting c. 98. s. 26. 
36 the said portion of the said borough from the operation of the said Act : 

And whereas advertisements and notices having been duly published and 
given, an inquiry has been held in the said district, on behalf of the Local 
Government Boaril for Ireland, as to the genuineness of the said petition, and 
the propriety of assenting to the prayer thereof; and it appears to the Local 
40 Government Board for Ireland that the Provisional Order should be made in 
respect to the matters aforesaid ; and the said Commissioners for Public Works 
in Ireland have consented to this Order being made : 

It is ordered, as follows : 

1. From and after the time when this Order shall have been confirmed by Exemption of 
46 Act of ParUameut, all portions of the said borough of Waterford lying "^^^^^^ 

north of the said River Suir, shall be and hereby are exempted from the of W^aterford 
operation of the said *^ Waterford Water Act, 1871. ' And it shall not toniT^ 
[24^.] 
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{Colerai/ne^ 8fc.) 

be lawful for the said Corporation to levy any rate or rates whatever, 
under the provisions of the said Act, upon any houses or other premises 
situate north of the said Biver Suir, and in the said district called Ferry- 
bank. And the Corporation shall not be empowered or obliged to 
supply any water, under the provisions of the said Act, in or to the said 5 
district of Ferrybank, or any part thereof, or to any house or person 
therein, nor to any house, building, or premises situate north of the said 
River Suir, nor to, in, or upon the said bridge, or any part thereof, nor 
to construct any pipes or any other works required for such supply, and 
not required for the purpose of supplying water to the remaining jq 
portions of the said borough lying on the south side of the said River 
Suir: Provided always, that nothing herein contained shall in any 
respect whatever prejudice, diminish, nor affect the powers, duties, or 
authorities conferred or imposed by the said Act upon the baid Corpora- 
tion, so far as the same respectively relate to the parts of the said ]^5 
borough lying to the south side of the said River Suir. 

(2.) This Order may be cited and referred to for all purposes as 
" The Waterford Waterworks Provisional Order, 1876.'* 

Given under our hands and seal of office this first day of June 1876. 



(Signed) A. Power, 

Vice-President. 
R. M. Bellbw, 
Charles Croker-King, 

Conunissioners. 
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Publicans* Certificates (Scotland) Bill. 



AEEANGEMENT OF GLAUSES. 



Clauses. 

1. Short title. 

2. Commencement of Act. 
3* Interpretation of terms. 

4. Refusal of new certificate by justices or magistrates to be final. 

5. Grant of new certificates in counties. 

6. Grant of new certificates in bui^hs. 

7. Temporary provisions. 

8 As to'proceedings for confirming new certificate. 

9. Provisions for the case of justice or magistrate being dis- 
qualified to act as such. 

10. Confirmation of new certificates. 

11. Renewal of certificates. 

SCHEDTJLE. 
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BILL 



TO 

Assimilate the Law of Scotland relating to the granting a.d. 1876, 
of Licenses to sell intoxicating Liquors to the Law of 
England. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1. This Act may be cited as " The Publicans' Certificates Amend- Short title. 
ment (Scotland) Act, 1876.'' 

. 2. This Act shall, except so far as is otherwise expressly pro- Commence- 
vided, commence and come into operation on the passing thereof. ^^^ ^ 

3. In this Act the following terms have the meanings herein- 
10 after assigned to them ; that is to say, 

" A new certificate ** means a certificate, granted by the competent interpreta- 
authority, for a license for the sale of exciseable liquors to any tion of terms. 
person in respect of any premises which are not certificated 
at the time of the application for such grant : 
15 "Bui^h" means any royal or parliamentary burgh, and the 
boundaries of a parliamentary burgh shall, for the purposes of 
this Act, be the same as those within which the magistrates 
of the burgh have jurisdiction in matters of police. 

4. No appeal shall lie to any justices of the peace assembled in Refusal of 
20 quarter sessions against any proceeding of any justices of the peace ^^^ certifi- 

or magistrates assembled for granting certificates for licenses for justices or 
the sale of exciseable liquors in refusing any application for a new ""a^strates 
certificate, but every such proceeding and refusal shall be final; 
and section fourteen of the Act of the ninth year of the reign 
25 of His Majesty King George the Pourth, chapter fifty-eight, and 
all other enactment, so far as inconsistent herewith, are hereby 
repealed. 

[Bill 45.] A 2 
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' J ■ 5. A grant of a new certificate in any county in Scotland shall 

Grant of not be valid unless it shall be confirmed by a standing committee 
^tLT^"^" ^^ **^^ justices of the peace for the county (hereafter in this Act 
ooimties. called the county licensing committee) with respect to the appoint- 
ment and proceedings of which in the several counties in Scotland 5 
the following provisions shall have effect ; that is to say, 

(1.) The justices of the peace in quarter sessions assembled for 
each county shall, on the first occasion of their being so 
assembled, or of their being assembled at any adjourned 
sessions, whichever shall first happen, after the passing of 10 
this Act, and thereafter annually, at the meeting of quarter 
sessions directed by law to be held in August of each 
year, appoint from among themselves, for the purposes of 
this Act, a county licensing committee, or they may 
appoint more than one such committee, and assign to 15 
any such conmiittee such area of jurisdiction as they may 
think expedient : 

(2.) A coimty licensing committee shall consist of not less than 
three, nor more than twelve members : 

(3.) The quorum of a county licensing committee shall be three 20 
members : 

(4.) Any vacancy arising in any such committee from death, 
resignation, or other cause, may be from time to time 
filled up by the justices of the peace in quarter sessions 
by whom the committee is appointed : 25 

A person appointed to fill a vacancy shall retire from office 
when the person creating the vacancy would so retire : 

(5.) A coimty licensing committee shall be deemed to be a 
standing committee of the quarter sessions by whom they 
are appointed for the year succeeding then* appointment, 30 
and their jurisdiction and proceedings shall not be affected 
by the termination of the sessions at which they were 
appointed : Provided that the coimty licensing committees 
first appointed in the several counties after the passing 
of this Act shall be deemed to be such standing com- 35 
mittees as aforesaid from the date of their appointment 
till the meeting of quarter sessions in August of the 
year next following that in which they are appointed : 
The members of a committee retiring at the end of the 
year, or at the time appointed by this Act in the case of 40 
a conmiittee first appointed after the passing of this Act, 
may be re-appointed; and if from any cause members 
have not been appointed in any year to succeed the 
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retiring members, such retiring members shall continue to AJ>. 1876. 
act as the committee imtil their successors are appointed : 

(6.) The justices of the peace in quarter sessions shall make 
such regulations with respect to the meetings of any such 
5 committee and the transaction of business thereat as they 

may think fit : 

(7.) The clerk of the peace of the county shall by himself or his 
deputy be the clerk of the counly licensing committee or 
committees, and also of any joint committee to be ap- 
10 pointed, as herein-after provided, in respect of any burgh 

or part of a burgh being situated in the county, and shall 
perform all such duties in relation to any such committee 
or committees as he is required by law to perform in 
relation to the justices in quarter sessions assembled. 

IS 6. A grant of a new certificate in any burgh in Scotland shall Grantofnew 
not be valid unless it shall be confirmed by a joint committee of u®'^?***^ ^ 
the magistrates of the burgh and the justices of the peace of the 
county in which the burgh is situated (hereafter in this Act called 
the joint committee for the burgh), with respect to the appoint- 
20 ment and proceedings of which in the several burghs in Scotland, 
the following provisions shall have effect ; that is to say, 

(1.) The joint committee for a burgh shall consist of three justices 
of the peace of the county in which the burgh is situated, 
and three magistrates of the burgh : 
25 (2.) Where a burgh is situated partly in one county and partly 
in one or more other counties, there shall be as many joint 
conmiittees for the burgh as there are counties in which 
the burgh is partly situated : 
The three magistrates appointed to be members of any 
30 one of such joint committees shall be members of 

all of them, and subject to this provision the joint 
committee for the part of the burgh situated in any 
county shall be so appointed, and shall have the same 
duties and powers with respect to such part, as if such 
35 part were a separate burgh within such coimty : 

(3.) The three justices of the peace on a joint committee shall be 
appointed by the coimty licensing committee within whose 
area of jurisdiction the burgh, or any part thereof for 
which such joint committee is to be appointed, is situated ; 
40 and the three magistrates on a joint committee shall be 

appointed by the magistrates of the burgh : 
[45.] A 3 
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A.D. 1876. The same cotbity justices may be appointed members of 

more than one joint committee under this section : 

(4.) The joint committees for the several burghs shall be 
appointed in each year on the first lawful day next fol- 
lowing the day on which in the several burghs magistrates 5 
are elected to fill the places of any magistrates going 
out of office as at the end of their period of three years' 
service : 

(5.) The members of a joint committee shall be deemed to be 

appointed for the year succeeding their appointment, and 10 
shall be eligible for re-appointeaent, and if from any 
cause members have not been appointed in any year to 
succeed the retiring members, such retiring members shall 
continue to act as the joint committee till their successors 
, ^ , are appointed : 15 

o (6.) Any vacancy arising in a joint committee for a burgh from 
" death, resignation, or otiier cause, may be from time to 

time filled up by the magistrates or coimty licensing com- 
mittee, by whom the person creating such vacancy was 
appointed : 20 

A person appointed to fill a vacancy shaU retire from office 
when the person creating the vacancy would so retire : 

(7.) The quorum of a joint committee for a burgh shall be five 
members : 

(8.) The senior magistrate on a joint committee for a burgh 25 
present at any meeting shaU be its chairman, and. in the 
event of an equal division of the committee the chairman 
shall have a second vote. 

7. Any new certificate which may be granted in any county or 
burgh after the passing of this Act and before the appointment 30 
under this Act of a county licensing committee for such county or 
a joint committee for such burgh or any part thereof, shall be valid 
if the same shall be confirmed by the quarter sessions of the peace 
for the county on an application for such confirmation lodged with 
the clerk of the peace within ten days after the date of the grant of 35 
such certificate, and of which application written intimation shall 
be given to any person who may have opposed the grant of the 
certificate. 

As to pro- 8. In a county the justices in quarter sessions assembled, and in 

co^&iSig ^ a burgh the magistrates, shall make rules as to the proceedings to 40 

new certifi- be adopted for obtaining ootafinuatiQX^ ol new. certificates and the 

*^*^' costs to be incurred in any such proceedings, and the person by 
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whom such costs are to be paid ; and with regard to such proceed- ^^- 1^76. 
ings the following provisions shall have effect till the same are 
varied or superseded by rules made as aforesaid ; that is to say, 
1. The application for confirmation of a certificate shall be in 
6 writing in the torxxi as nearly as may be set forth in the 

the Schedule annexed to this Act, and shall be lodged 
(together with the certificate) with the clerk of the peace 
of the coimty m^hin ten days after the grant of the 
certificate : 
1Q 2. The applicant shall on the day on which he lodges his appli- 
cation with the clerk of the peace give written intimation 
thereof to any person who may have opposed the grant of 
the certificate : 
3. The county licensing committee, or the joint committee for 
15 the burgh, as the case may be, shall have power to award 

costs to or against any party to such proceedings as they 
shall think just. 

9. No justice of the peace or magistrate of a burgh shall be Provisions 
qualified to be appointed a member of any coimty licensing com- ^^\ *^® ^^^^ 

20 mittee or joint committee of a burgh imder this Act, unless he is magistrate 
qualified to act as such justice of the peace or magistrate in the ^^^§.^^" 
execution of the Act of ninth year of the reign of His JMajesty ^t as such. 
King George the Fourth, chapter fifty-eight, according to the provi- 
sions contained in the thirteenth section thereof ; and every justice 

26 of the peace or magistrate of a burgh who shall be appointed a 
member of any such committee not being qualified as aforesaid 
shall, if he shall knowingly or wilfully act as a member of such 
committee, be liable to forfeit and pay the same penalty, to be 
recovered and applied in the same manner, and subject to the same 

30 conditions, as if he had been guilty of an offence under the said 
thirteenth section : Provided that no grant of a new certificate 
confirmed iinder the provisions of this Act shall be liable to objec- 
tion on the ground that the magistrates or justices of the peace 
who granted or confirmed the same were not qualified to make 

36 such grant or confirmation. 

10. Any person who appears before the justi^s of the peace or Confirmation 
magistrates, and opposes the grant of a new certificate, and no other ^^ °®^ ^^^' 
person, may appear and oppose the confirmation of such grant by 

the confirming authority in coimties or burghs. 

40 11. Certificates shall be renewed and the powers and discretion Renewal of 
of justices or magistrates relative to such renewal shall be exercised <5«^^<5**^ 
as heretofore. 

[45.] A 4 
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SCHEDULE. 



Application of A.B. 

To the County lacensing Committee for the County of 

or 
To the Joint Committee for the Burgh of and the 6 

County of 

I A,B. hereby apply for confirmation of the grant made to me 
of the certificate herewith produced by the [justices of the peace 
of the county of or magistrates of the burgh of 

as the case may he\ on \give date']. 10 

(Signed) [A.B.] 
or 
[CD., lato agent o/A.B.'] 
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Publicans' Certificates (Scotland) Bill. 

[AS AMENDED TN COMMITTEK] 



ABRAI^GEMENT OF CLATTSES. 



1. Short title. 

2. Extent of Act, 

3. Commencement of Act, 

4. Interpretation of terms. 

5. Refusal of new certificate by Justices or magistrates to be final* 

6. Grant of new certificates in counties. 

7. Provisions in regard to a county liceming committee. 
S. Grant of new certificates in burgts. 

9. Provisions in regard to a joint committee for a burgli. 

10. As to proceedings for confirming new certificate. 

11, Provisions for the case of justice or magistrate being dis- 

qualified to act as such. 
12- Confirmation of new certificates. 

13, Grant and confirmation of provisional certificates for new 

premises. 

14. Delivemnces to be entered in book or register, 

15. Fees, 

16, Renewal and transfer of certificates. 

Schedule A. 

SCHEDULB B. 
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BILL 

{AH AMENDED IN COMMITTEE] 



TO 

Assimilate the Law of Scotland relating to the granting A.a^76. 
of Licenses to sell intoxicating Liqnors to the Law of 
England. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and eonseiLt of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 
6 L This Act may be cited as ** The Publicans' Certificates (Scot- 
land) Act, 1876." 

2. This Act shall apply to Scotland only, 

3. This Act shall, except so far as h otherwise expressly pro- 
vided, commence and come into operation on the first day of 

10 January one thousand eight hundred and seventy-seven. 

4. In this Act the following words and terms have the meanings 
herein-after assigned to them ; that is to say, 

" County '* includes a county of a city, and also each of the wards 
of the county of Lanark : 

15 ** Burgh'* means any royal or parhamontary burgh, and the 
boundaries of a burgh shallj for the purposes of this Act, be tlie 
same a^ those witliin wiiich the magistrates of the burgh have 
now jurisdiction in granting certificates for licenses for the sale 
of esciseable liquors : 

20 " Magistrate " means a magistrate of a burgh : 

'* A new certificate " means a certificate, granted by the competent 
authority, for a license for the sale of exciseable litjuors to any 
person in respect of any premises which arc not certificated 
at the time of the application for such grant. 

25 5. Notwithstanding anything contained in section fourteen of the 

Act of the ninth year of the reign of His Majesty King George the 

Fourth, clmpter fifty-eight, or in any other enactment, no appeal 

shall lie to any justices of the peace assembled in quarter sessions 

[Bill 115.] A 
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A.D. 1876. against any ]>rocGcdmg of any justices of the peace for any county, 

or magistrates of any burgh, assembled for granting or renewing 

certificates for licensest for the sale of exciseable liquors, in refusing 
any application for a new certificate, but eyeiy such proceeding and 
refusal shall be finah fi 

Grant of 6. A grant of a new certificate in any county in Scotland shaU 

new ceitifi- ^^^^ ^^ valid unless it shall be confirmed by a standing committee 

CfttC? Ill V KJ 

coiunties, of the justices of the peace for the county (hereafter in this Act 
called the county licensing committee), 

Frovisians in 7, The following proyisions shall have effect with respect to the 10 
iegavd to a jq^pointmcnt and proceedings of a county licensing committee ; that 
licensing is tO say, 

committee. ^]^ j rf [^g justices of the peace in quarter sessions assembled for 

each county shall, annually, at the meeting of quarter 
sessions dii-ected hy law to he held in August of each year, 16 
commencing with the year one thousand eight hundred 
and seyenty-six, or at any adjournment thereof ^ appoint 
from among themselyes, for the pui'poscs of this Act, a 
county licensing committee, or they may appoint more 
than one such committee, and assign to any such com- 20 
mittec such area of jurisdiction as they may think 
expedient : 
(2.) A coimty licensing committee shall consist of not le^s tlian 

tlirce, nor more than twehe members : 
(3.) The quorum of a county licensing committee shall he tliree 26 

members ; 
(4.) Any yacancy arising in any such committee from death, 
resignation, or otlier cause, may he from time to time 
filled up by the justices of the peace in quarter sessions 
by whom the committee is appointed : 30 

A person appointed to fill a yacancy shall retire from office 

when the person creating the yacancy would so retire : 
Any such committee may, if a quorum exists, act notwith- 
standing yaeancies thereon : 
(5,) A cotmty licensing committee shall continue in office until 36 
another such committee is appointed as herein-before 
provided : 
The members of a conunittee retiring may be reappointed ; 
(6.) The justices of the peace in quarter sessions shall make 

such regulations with respect to the meetings of any such 40 
conxmittee and the transaction of business thereat ae they 
may think fit : 
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(7.) The clerk of the peace of the county shall hy himself or liis A.D.f876. 
deputy he the clerk of the county Hcertsiug committee or 
committees^ and also of any joint committee to be ap* 
pointed, as herein-after provided, in respect of any burgh 
5 or part of a burgh being situated in the county, and shall 

perform all such duties in relation to any such committee 
or committees as he is required by law to perform in 
relation to the justices in quarter sessions assembled, 

8, A grant of a new certificate in any bm'gh in Scotland shall Gmitof new 
10 not be valid unless it shall he confirmed by a joint committee of ^^*^^^*^** ™ 
the magistrates of the burgh and the justices of tho peace of the 
county in which the premises in respect of which the certificate is 
applied for arc situated (hereafter in this Act called the joint com- 
mittee for the burgh), 

16 9, The following provisions shall have effect with respect to the PravlsioDB in 
appointment and proceedings of a joint committee for a burgh ; [^^^^^^^j*^.* 

that is to Say^ mittee for A 

^ burgh, 

{!•) A joint committee for a burgh shall consist of three justices 
of the peace of the coxmty in which the burgh is situated, 

20 and three magistrates of the burgh, except where by the 

constitution of the burgh there are only two magistrates 
thereha, in which case the joint committee shall consist 
of two justices of the peace for the county in which the 
burgh is situated and of the two magistrates o£ the 

26 bm-gh : 

(2.) Where a burgh is situated partly in one county and partly 

in one or more other counties, there shall be as many joint 

committees for the burgh as there are counties in which 

the burgh is partly situated : 

30 The magistrates appointed to be members of any 

one of such joint committees shall bo members of 

all of them, and subject to this provision the joint 

committee for the part of the burgh situated in any 

county shall be so appointedj and shall have the same 

36 duties and powers with respect to such part, as if such 

part were a separate bm gh within such county ; 

(3.) The justices of the peace on a joint committee shall be 
appointed by the county licensing committee within whose 
area of jurisdiction the burgh, or any part thereof for 
40 which such joint committee is to be appointed, is situated ; 

and tho magistrates on a joint committee shall be ap- 
pointed by the magistrates of the burgh : 
[116.] A a 
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(4.) Tlie joint committees for the several burghs shall be 
appointed in ea^h year on the first lawful day next fol- 
lowing the first Tuesday of Kovemher, commencing with 
the year one thousand eight hundred and seventy-six : 

(5.) The members of a joint committee for a burgh shall be S 
deemed to be appomted for the year succeeding their 
appointment, and shall l^e eligible for re-appointment, and 
if from any cause members have not been appointed in 
any year to succeed the i*etu*ing memhers, such retiring 
members shall continue to act on tlie joint committee till 10 
their successors arc appointed : 

(6.) Any vacancy aidsing in a joint committee for a burgh from 
death, resignation^ or other cause, may he from time to 
time flUed up by the magistrates or county licensing com- 
mittee by whom the person creating such vacancy was 15 
appointed : 
Any such joint committee may^ if a quorum exist, act not- 
withstanding a vacancy thereon ; 
A person appointed to All a vacancy shall retire from office 
when the person creating the vacancy would so retire ; 

(7.) ^^Tiere the joint committee of a bnrgh consist of sis mera- 
hers the quorum shall he five members ; and where it 
consists of four members the quorum shall be three 
members x 

(8.) The senior magistrate on a joint committee for a burgh 25 
present at any meeting shall be its chairmauj and in the 
event of an equal division of the committee the <jhaii'man 
shall have a second vote. 

10. In a county the justices of the peace in quarter sessions assem- 
bledj and in a bnrgh the magistrates^ shall make rules as to the pm- 30 
ceedings to be adopted for obtaining confirmation of new certificates 
and the costs to be incurred in any such proceedings, and the pei*son by 
whom such costs are to be paid ; and with regard to such proceed* 



20 



ings the following provisions shall have effect till the same are 



35 



varied or superseded by rules niade as aforesaid ; that is to say, 
(1.) A county licensing cammittec shall liave power to elect 
one of their own number to act as chairman during their 
tenure of office, and until a chairman is appointed, and in 
case of his absence from any meeting, the senior justice 
present at the meeting shall act as chairman. In the 40 
event of an equal division of the committee the chairman 
shall have a second vote : 
(2,) The appUcation for confirmation of a certificate shall be in 
writing in the form as nearly as may be set forth in 
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the schedule annexed to this Act, and shall be lodged 
(together with the certificate) with the clerk of the peace 
of the coxmty within ten days after the grant of the 
certificate : 
6 (3.) The appUcant shall on the day on which he lodges Ins apph- 
cation with the clerk of the peace give written intimation 
thereof to any pereoii who may have opposed the grant of 
tlie certificate : 
(4?,) The county licensing committees or the joint committee for 
10 the burgh, as the ease may be, shall have power to award 

costs to or against any party to such proceedings as they 
shall think just, 

11, No justice of the peace or magistrate of a hurgh shall be 
qualified to be appointed a member of any county licensing com- 

16 mittee or joint committee of a biu-gh imder this Aet^ unless he is 
quaUfled to act as such justice of the peace or magistrate in the 
execution of the Act of the ninth year of the reign of His Majesty 
King George the Fourths chapter fifty-eighty according to the provi- 
sions contained hi the thirteenth section thereof ; and every justice 

20 of the peace or magistrate of a bm^gh who sliall be appointed a 
member of any such committee not being qualified as aforesaid 
shall, if he shall knowingly or wilfully act as a member of such 
committee^ be hable to forfeit and pay the same penalty^ to be 
recovered and applied in the same manner^ and subject to the same 

25 conditions, as if he had been guilty of an offence under the said 
thirteenth section : Provided that no grant of a new certificate 
confinned imder the provisions of this Act shall be liable to objec- 
tion on the ground that the magistrates or justices of the peace 
who granted or confirmed the same or any of them were not 

30 qualified to make such gi^ant or confirmation. 

12, Any person who appears before the justices of the peace or 
magistrates, and opposes the grant of a new certificate, and no other 
person, excepting the procurator- fiscal for the pubKe intei*est, may 
appear and oppose the confirmation of such grant by the con- 

35 firming authority in counties or burghs. 

13, Any person intending to apply for a certificate in respect of 
any premises aboat to be constructed, rebuilt, added to or altered, 
or in course of construction, rebuilding, or alteration, for the pur- 
pose of being used for the sale of exciseable liquors, may apply to 

40 the justices or magisti^ates, as the case may be, and to the county 
Uceming committee or joint committee for the biurgh, as the case 
may be, for the grant and confirmation of a provisional certificate 
[115;] A 3 
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A.D. 187«. in respect of such premises. Such applicatioa shaU be accompamed 

with a certificate as to the applicant's chai-acter and quaUfication, 

siffned by two justices of the peace for the county or two magis- 
trates of the burgh, as the case may be. And the justices or 
ma^istiutes and the county Ucensing committee or jomt committee 5 
for the burgh, as the case may be, if satisfied with the plans sub- 
mitted to them o£ such premises, and that if such premises had 
been actually constructed m accordance with such plans they would 
on appUcation have granted and confirmed such a certificate m 
respect thereof, and that it is otherwise meet and convenient that 10 
such certificate should be granted, may make grant and confirmation 
of a pi-ovisional certificate in respect thereof in, or as nearly as may 
be in, the terms of Schedule B. annexed to tbis Act. 

A provisional certificate, although confirmed as aforesaid, shaU 
not be of any validitv until it Iieuj been ordered to be exchanged 15 
for a certificate under "The Public Houses Acts Amendment 
(Scotland) Act, 1862," by the justices or magistrates, as the case 
may be, at a general meeting for the granting and renewal of certi- 
ficates, after such notice Ims been given as may be requured by the 
coimtv licensing committee or joint committee for the burgh, as 20 
the case may be. Such order for the exchange of a provisional 
certificate granted and confirmed under this section for a certificate 
imder " The Public Houses Acts Amendment (Scotland) Act, 1862," 
shaU be made if the justices or magistrates, as the case may be, axe 
satisfied that the premises have been completed in accordance with 25 
such plans as aforesaid, and that it is meet and convenient that 
such certificate should be granted, and are also satisfied that no 
objection can be made to the character of the holder of such 
provisional certificate ; provided that any order granting or ref usmg 
such exchange shall be subject to appeal to the justices of the 30 
peace assembled in quarter sessions in the same manner and 
subject to the same procedm-e and conditions as in the case of 
certificates not being new certificates. 

An application for a grant, and a grant ami confirmation of a 
provisional certificate shall be subject to the same conditions as 36 
to procedure to which the gi-ant and confirmation of a new certi- 
ficate would be subject if they respectively were not provisional. 
D«liman«js 14. All deUverances or appUcations for the confii-mation of new 
XZ^.\ certificates, and for the granting and confirming of provisiomd 
in book or ^.^jtifigj^tes, shaU be entered in the book or register appointed to be 40 
register. ^ ^^^^^ ^^ ^^^^ schedule annexed to the Act passed in the 

sixteenth and seventeenth years of the reign of Her present Majesty, 
chapter sixty-seven. 
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A.D, 1876. 



L*UC?i. 



15. The fees demandable in respect of proceedings under this p^ 
Act shall he ab nearly as may l>e the same as those payable under 
the Public Houses Amendment (Scotland) Act^ 1862, for the like 
proceedings under that Act. 

16. Subject to the proTisions of this Act, certificates shall be Renewal imd 
i^newed and transferred and the powers and discretion of justices cmificItL. 
or magistrates and the rights of appeal relatiTe to such renewal and 
transfer shall be exercised as hei-etofore. 
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SCHEDULE A. 



Nal. 



Application for Confirmation of new Certificate. 

To the County licensmg Committee for the Ooimty of 

or 5 

To the Joint Committee for the Burgh of and the 

County of 

I A,S, hereby apply for confirmation of the grant made to me 
of the certificate herewith produced by the [justices of the peace 
of the county of or magistrates of the burgh of 10 

as the case may be\ on [j^ive datel, 

(Signed) iA.B.-\ 
or 
[CJ),, law agent of A.BJ] 



No. 2. 



15 



Confirmation of new Certificate. 

Thi3 certificate was confirmed by the licensing committee of 
the said county of \pr by the joint committee 

of the said county of and the said burgh 

of ], at a meeting holden on the 20 

day of in the year 

The above confinnation is made out according to the deliYerance 
in the book or register appointed to be kept in terms of the Act 
of Parliament. 

G.H., Clerk. 25 



SCHEDULE B. 



No, 1, 

Provisional Certificate for a License to sell Exciseahle Liquors. 

At a general meeting for the granting and renewing of certifi- 
cates for the sale of exciseable liquors, held by Her Majesty's justices 
of the peace acting in and for the county [or of the magistrates of 30 
the burgh, as the case may Je] of , holden 
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at , witliin the said county \or burgh] on the a.i>, is7G. 

day of in the year , 

Her Majesty's justices of the peace acting in and for the said 
county \or the magistrates of the said hurgh] assemhled at the 
6 said meetings heing satisfied with the plans submitted of the 
premises situated at in the parish of and county 

\or burgh] aforesaid about to be constructed \or rebuilt^ added to or 
altered, or in process of construction, rebuilding, or alteration, as 
the case may be], for the purpose of being used for the sale of 

10 exciseable liquors, did provisionally authorise and empower E.F., 
now dwelling at , to apply at the next ensuing 

general meeting for the grantmg and renewal of certificates as afore- 
said for a [set forth the particular certificate sought to he obtained^ 
as nearly as may be in terms of the forms contained in Schedule A, 

IQ of the FtiUlc Souses Acts Amendment (Scot land) Act, 1862,] 
certificate in respect of the said premises when completed in accord- 
ance with said plans, a copy of which have been signed by the 
said MF. and the clerk of the peace of the said county [or town 
clerk of the said burgh], and deposited with the said clerk of the 

20 peace [or town clerk]. 

The above certificate is made out according to the deliverance 
in the book or register appointed to be kept in terms of the Act of 
Parliament. 

GM,, Clerk. 

25 

No. 2. 
Confrmation of a Provisional Certificate. 
This provisional certificate was confirmed by the licensing 
comnaittee of the said county of [or by the joint 

committee of the county of and the said burgh of 

go ]j at a meeting holden on the day 

of in the year 

The above confirmation is made out according to the deliverance 
in the book or register appointed to be kept in terms of the Act of 
Parliament. 
36 0H> Clerk. 
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LORDS AMENDMENTS 



TO THE 



PUBLICANS' CERTIFICATES (SCOTLAND) 

BILL. 



Note. — The page and line rqfer to the Bill (66.) m Jird prmted 

by the Lords. 



Page 1. 

Line 13, leave out ("also eadi of tbe") and insert ('^for the 

" purposes of this Act the upper and middle *') 
Line 14, after ("Jjanark*') insert (** shall he considered as eonsti* 

*' tuting a county, and the lower ward of the county of Lanark 

** as also constituting a county ") 
Line 15, leave out ("royal or parliamentary burgh *') and insert 

( '* burgh having at present the power of licensing vested in the 

^* magistrates thereof ") 

Page % 

Line 10, after ('* Scotland '') insert (" except the county of the 

** city of Edinburgh ") 
line 18, after (''county ") insert (" except the county of the city 

** of EcUnburgh'*), and leave out ("annually ") 
Lines 19 and 20, leave out (" each year commencing with ") 
Line 21, after (" thereof ") insert (" and annually in every subse- 

" quent year at the meeting of quarter sessions to be lield in 

" AprO, or any adjournment thereof'^) 

I 

Page 3, 

Leave out sub-section (6.) and insert the following sub-section : 
(6,) A county licensing committee shall liave power to elect one 
of their own number to act as chairman during their 
tenure of office, and until a chairman is appointed, and, in 
case of Ms absence from any meetings the conconittee shall 
elect one of their members pi^sent at the meeting to act 
as chairman of that meeting ; and in the event of an equal 
division of the committee, the chairman shall have a 
second vote : 
[Bill 218.] 
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Memorandum on Public Health (Ireland) Bill. 



The objects of this Bill are to consolidate into one Act the various 
provisions with respect to sanitary matters and burial grounds of 
the several Acts, no less than twenty-six in number, now in force 
in Ireland, and to amend the same where such amendment is 
required. 

PART I. 

Sanitary Atjthoeities. 

Clauses 3 to 14. These clauses relate to the constitution, powers, 
duties, and property of sanitary authorities, to sanitary officers, and 
to the formation of united districts, and re-enact similar provisions 
of the Public Health (Ireland) Act, 1874, omitting section 8 of that 
Act, which will be no longer necessary. 

Clause 6 makes the existence of town and township commissioners 
in a district a condition precedent to the constitution of such 
district into an urban sanitary district. 

Clauses 7 and 8 deal with the powers, &c. of sanitary authorities, 
and are framed with regard to the provisions of the Bill, by which 
these powers, &c. are conferred, and do not therefore provide for 
the transfer of these powers under other Acts, as was necessary in 
the case of section 7 of the Public Health (Ireland) Act, 1874. 

PART II. 

Sanitary Provisions. 

Clause 15 vests sewers in the sanitary authorities. The clause is 
taken from the English Public Health Act of last session. 

Clauses 16 to 21 relate to the purchase, making, maintenance, and 
management of sewers ; they contain and consolidate provisions 
comprehended in several previous enactments in force in Ireland. 

Sections 22 to 25, as to sewerage of buildings, disposal of sewage^ 
&c., contain provisions similar to those in the Sanitary Acts and 
Towns Improvement Act in force in Ireland. 

Clause 26 is taken from the English Public Health Act of 1875, it 
gives power to sanitary authorities to close such drains from private 
houses as are not suitable to the general drainage of the district. 

Clause 27 is already in force in Ireland, in towns imder the 
Towns Improvement Act of 1854. 

Clause 28 is taken from the English Public Health Act of 1875. 
[Bill 178.] a 
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Clauses 29 to 33 are abeady in force in Ireland. 

Clauses 34 to 36 relate to works outside the district of a sanitary 
authority ; and are taken from the English Public Health Act of 1875. 

Clauses 37 to 42, relating to the purchase of premises for im- 
provement of streets, and to bi41dings, are similar to the provisions 
in force in towns imder the Towns Improvement Act of 1854, but 
are more extensive. They are taken from the English Public 
Health Act of 1876. 

Clauses 43 to 49 as to privies, waterclosets, &c. contain provisions 
similar to those already existing, with the exception of the clauses 
relating to factories which are new in Ireland. 

Clauses 60 to 55 enable sanitary authorities generally to cleanse 
closets, &c. and streets, and to remove refuse, without any order 
from the Local Grovemment Board. These provisions are more com- 
prehensive than those existing. Keeping a " swine or pigstye " in a 
dwelling-house in any " urban district *' is made liable to a penalty. 

Clauses 56 to 58. The provision for dealing with authorities of 
" adjoining " districts where there is an offensive ditch, &c. is new- 
The other provisions, relating to the periodical removal of accumu- 
lated manure or refuse are in part already in force. 



Water 
supply. 



Supply of Water and Gas. 

Clauses 59 to 74 confer more extensive powers for water supply 
upon sanitary authorities than are at present in force. They are 
taken from the English Public Health Act of 1876. The incorpora- 
tion of '' Waterworks Clauses Acts of 1847 and 1863 " (Section 65) 
is new ; as are the provisions as to supply of water by meters 
(Section 66 to 68) ; and also the provisions enabling a sanitary 
authority to supply water to an adjoining district. 

Clauses 75 to 77. Similar provisions already exist. 

Clauses 78 and 79 relate to the supply of gas by urban authorities, 
and increase their powers very considerably, by allowing them in 
certain cases to purchase gasworks, and themselves to supply gas, if 
so empowered by a provisional order. These clauses are adopted from 
the English PubUc Health Act, 1875. 



Cellar Dwellings. 
Clauses 80 to 84 relate to existing and future cellar dwellings. 
They somewhat extend the existing law, by defining a cellar dwell- 
ing, and by enabling a court of summary jurisdiction to order the 
closing of any cellar the owner of which has been twice convicted of 
infringing the Act. 
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C!oMMON Lodging Houses. 
Clauses 86 to 98 relating to common lodging-houses, and houses 
let in lodgings are all at present in force under the Acts relating to 
these subjects in Ireland. 

Markets and Slatjghter-Hotjses. 

Clauses 101 to 104, relating to markets and slaughter-houses, are 
similar to but more extensive in effect than the existing enactments. 

Ntmances. — Clauses 105 to 125, enabling the sanitary authorities 
and their officers to order the abatement of nuisances, to abate them, to 
proceed to enforce penalties, and dealing generally with nuisances 
are all adopted, with slight amendments, from the existing law. 

Offensive Trades. — Clauses 126 to 128, dealing with offensive 
trades, are adopted, with slight modifications, from statutes at present 
in force. 

Clause 129 extends the power of the sanitary authority to institute 
proceedings in places outside their district, and is taken from the 
English Public Health Act of 1875. 

Clauses 130 to 134 relate to unsoimd food, &c., and ai'c in substance 
found in the existing statutes, which however omitted "butter'* 
from the list of food products included within their scope. 

Clause 134 is intended to obviate a difficulty experienced imder 
the sale of Food and Drugs Act, 1875, by reason of that Act not 
authorising presentments for necessary expenses to be made in 
advance. 

Clauses 135 to 145 relate to infectious diseases, and disinfection. 
They are all to be found in the existing law. 

Clauses 146 to 152, relating to the spread of the same diseases as 
above mentioned, are re-enactments, with some modifications, of the 
existing law. 

Clauses 153 to 156, for providing mortuaries, are re-enactments of 
the existing law. 

PART III. 
Burial Grounds. 

Clause 156. This is a change in the present law under which many 
towns and townships below 6,000 in population are the burial board 
districts although not the sanitary districts. 

See Burial Boards Act, 1856, s. 2. 

Clause 157. This corrects the existing law, for by the Irish Church 
Act, 1869, in a great number of instances, burial grounds are vested 
[178;] a 2 
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in the boards of guardians of the unions in which they are situate, 
although such boards of guardians may not be the burial boards 
for the parts of the unions in which such burial grounds are situate. 
The consequence is that in such cases no burial-ground rate can be 
levied. 

Clause 158. The words " or for the maintenance of public decency 
" or to prevent a violation of the respect due to the remains of 
" deceased persons " are new. 

Clause 169. By this clause it is intended to remove doubts which 
have arisen as to whether the present law requires notice to be 
given in the Dublin Gazette, not only of the inquiry by the 
inspector, but of the consideration of his Report by the Local Gro- 
vernment Board. The Public Health (Ireland) Act, 1874, and the 
Burial Grounds Acts being repealed, the future course of procedure 
will be regulated by the provisions of clause 159. The remainder 
of the clauses under this heading have been taken from the Burial 
Grounds Acts, hereby proposed to be repealed. 



PART IV. 

General Peovisions. 

Clauses 198 to 200. PMrchaae of Lands. — ^All these provisions 
are in the Local Government (Ireland) Act, 1871, or the Public 
Health (Ireland) Act, 1874, except the direction to the Sanitary 
Authority to sell superfluous land, which is new. 

The existing enactments however apply only to urban 
authorities. They are here extended to all sanitary authorities, so 
as to enable them to discharge the duties by this Act imposed upon 
them, e.g.i to supply water, &c. 

Clause 202 re-enacts the provisions contained in section five of 
the Local Government (Ireland) Act, 1871, with respect to the 
transfer, by provisional order, of the powers of grand juries relating 
to roads, &c. to urban sanitary authorities; but extends the powers 
of the Local Government Board by enabling them to make a pro- 
visional order without the consent of the grand jury, which consent 
was by the said section five made a condition precedent to the 
making of any such provisional order ; requiring, however, in every 
such case a special report to Parliament, stating the ground upon 
which the Local Government Board has made such provisional order. 

Clauses 203 to 205 confer additional powers upon the Local 
Grovernment Board to hold inquiries, similar to the power conferred 
on the English Board by the English Act of 1876. 
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Clause 206. This clause continues, as to sanitary authorities, the 
powers of control now enjoyed by the Local Government Board under 
the forty-ninth section of the Sanitary Act, 1866, and so far as urban 
authorities are concerned continues the mode of enforcing such 
control under that forty-ninth section, but substitutes for this mode 
of control, in the case of rural authorities, the controlling powers 
now possessed by the Local Government Board over defaulting 
boards of guardians. 

Clause 208, as to the power of the inspectors to examine 
witnesses, &c., is a simple extension of their power under the Poor 
Law Acts to meet the case contemplated in the preceding clauses. 

Provisional Order by Local Government Board. 

Clauses 209, 210. These clauses are re-enactments of the existing 
law. 

Arbitrations. 

Clauses 211, 213, are taken from the Public Health England 
Act, 1875, and are somewhat more detailed in their provisions than 
the sections upon the subject in the statutes already in force in 
Ireland. 

Clauses 214 to 220. Bye laws. — Provisions substantially the 
same as these already exist under the Towns Improvement Act, 
and other Acts in Ireland. 



PART V. 

Finance. 

Clauses 224 to 226. Private Improvement Rate. — ^These pro- 
visions are new to Ireland and are to be found in the English Public 
Health Act of 1875. 

Clauses 227 and 228. Expenses of Rural Authority. — Substan- 
tially the same as an existing provision of the Public Health (Ireland) 
Act, but there are some modifications as to the area of charge and 
for removing any doubts as to whether deductions from rent in 
respect of the rate may be made, as in the case of ordinary poor rate. 

Expenses op Burial Boards. 

Clause 229. These expenses are, in rural sanitary districts, by 
these clauses transferred from the special rate which should be 
[178.] a 3 



Digitized by 



Google 



Digitized by 



Google 



Public Health (Ireland) Bill. 



ARRANGEMENT OF CLAUSES. 



PRELIMINARY. 



Clause. 
!• Short title. 

2. Interpretation of terms. 

PART I. 

SANITARY AUTHORITIES. 

3. Urban and rural sanitary districts. 

4. Description of urban sanitary districts and urban sanitary 

authorities. 

5. Description of rural sanitary districts and rural sanitary 

authorities. 

6. Power to alter sanitary districts. 

7. Powers and duties of urban authorities, 

8. Powers and duties of rural authorities. 

9. Vesting of property in sanitary authorities. 

10. Sanitary officers and superintendent officers of health. 

Union of Districts. 

11. Formation of united district. 

12. Governing body of xmited district. 

13. Saving from liability of members of joint boards. 

14. Regulation as to constitution of joint board. 

PART II. 

SANITARY PROVISIONS. 

Sewebaqe akp Dbainage. 

Regulations as to Sewers and Drains. 

15. Sewers vested in sanitary authority. 

16. Power to purchase sewers. 
[Bill 178.] b 
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Clause. 

17. Maintenance and making of sewers. 

18. Powers for making sewers. 

19. Sewage to be purified before being discharged into streams. 

20. Alteration and discontinuance of sewers. 

21. Cleansing sewers. 

22. Map of system of sewerage. 

23. Power of owners and occupiers within district to drain into 

sewers of sanitary authority. 

24. Use of sewers by owners and occupiers without district. 

26. Power of sanitary authority to enforce drainage of undrained 
houses. 

26. Pbwer of sanitary authority to require houses to be drained 

into new sewers. 

27. Penalty on building house without drains in urban district. 

28. Penalty on unauthorised building over sewers and imder streets 

in urban district. 

Disposal of Sewage. 

29. Powers for disposing of sewage. 

30. Power to agree for communication of sewers with sewers of 

adjoining districts 

31. Power to deal with land appropriated to sewage purposes. 

32. Contribution to works under agreement for supply or distribu- 

tion of sewage. 

33. Application of 27 & 28 Vict. c. 114. to works for supply of 

sewage. 

As to Sewage Works mthout District. 

34. Notice to be giyen before commencing sewage works without 

district. 

35. In case of objection, works not to be commenced without 

sanction of Local Government Board. 

36. Inspector to hold inquiry and report to Local Government 

Board. 

Regulation qf Buildings. 

37. Power to purchase premises for improvement of streets. 

38. Power to regulate line of buildings. 

39. Buildings not to be brought forward. 
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Clause. 

40. Power to make byelaws respecting new buildings, &c. 

41. As to commencement of works and removal of works made 

contrary to byelaws. 

42. What to be deemed a new building. 

Peivies, Watbrclosets, &c. 

43. Penalty on building houses without privy acconmiodation. 

44. Power of sanitary authority to enforce provision of privy 

acconmiodation for houses. 

45. As to earth closets. 

46. Privy accommodation for factories. 

47. Public necessaries. 

48. Drains, privies, &c. to be properly kept. 

49. Examination of drains, &c. on complaint of nuisance. 

Scavenging and Cleansing.* 
Regulations as to Streets and Somes. 

50. Sanitary authority to provide for cleansing of streets and 

removal of refuse. 

51. Penalty on neglect of sanitary authority to remove refuse, &c. 

52. Power of sanitary authority to make byelaws imposing duty of 

cleansing, &c. on occupier. 

53. Power to provide receptacles for deposit of rubbish. 

54. Houses to be purified, on certificate of officer of healthy or of 

two medical practitioners. 

55. Penalty in respect of certain nuisances on premises. 

Offensive Ditches and Collections of Matter. 

56. Provision for obtaining order for cleansing offensive ditches 

lying near to or forming the boundaries of districts. 

57. Bemoval of filth on certificate of inspector of nuisances or 

sanitary officer. 

58. Periodical removal of manure from mews and other premises. 

Water Supplz. 
Powers of Local Authority in relation to Supply of Water. 

59. General powers for supplying district with water. 

60. Eestriction on construction of waterworks by sanitary 

authority. 
[178.] b 2 
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Clause. 

61* As to constructioii of reservoirs. 

62. Power of carrying mains. 

63. As to supply of water. 

64. Power to charge water rates and rents. 

65. Incorporation of certain provisions of Waterworks Clauses Acts. 

66. Power to supply water by measure. 

67. Register of meter to be evidence. 

68. Penalty for injuring meters. 

69. Power to supply water to authority of adjoining districts. 

70. Sanitary authority may require houses to be supplied with 

water in certain cases. 

71. Powers of water company for supplying water to sanitary 

authority. 

72. Vesting of public cisterns, &c. in sanitary authority. 

73. Water for public baths, or trading or manufacturing purposes. 

74. Duty of urban authority to provide fireplugs. 

Provmonsfor Protection of Water. 
76. Penalty for causing water to be corrupted by gas washings. 

76. Sanitary authority may take proceedings to prevent poUutioxi 

of streams. 

77. Power to close polluted wells, &c. 

Gas Supply, &c. 

78. Powers of urban authority for lighting their district. 

79. Power for sale of undertaking of gas company to urban 

authority. 

Regulation of Cellar Dwellings and Lodging-houses.' 
Occupation of Cellar Jhoellinge. 

80. Prohibition of occupying cellar dwellings. 

81. Existing cellar dwellings only to be let or occupied on certain 

conditions. 

82. Penalty on persons offending against enactment. • 

83. Definition of occupying as a dwelling. 

84. Power to close cellars in case of two convictions. 
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Common Lodging-hotises. 

Clause. 

85. Registers of common lodging-houses to be kept. 

86. All common lodging-houses to be registered, and to be kept 

only by registered keepers. 

87. Sanitary authority may refuse to register houses. 

88. Notice of registration to be affixed to houses. 

89. Byelaws to be made by sanitary authority. 

90. Power to sanitary authority to require supply of water to 

houses. 

91. limewashing of houses. 

92. Power to order reports from keepers of houses receiving 

vagrants. 

93. Keepers to give notice o£ fever, &c. therein. 

94. As to inspection. 

95. Offences by keepers of houses. 

96. Evidence as to family in proceedings. 

97. Conviction for third offence to disqualify persons from keeping 

common lodging-house. 

Byelaws as to Somes let in Lodgings. 

98. Local Government Board may empower sanitary authority to 

make byelaws as to lodging-houses. 

99. Saving for common lodging-houses. 

Clocks. 

100. Urban authority may provide public clocks. 

Mabkets anp Slatjghteb-hguses. 

101. Urban authority may provide markets. 

102. Power for sale of undertaking of market company to urban 

authority. 

103. Power to provide slaughter-houses. 

104. Notice to be affixed on slaughter-houses. 

NtlSANCES. 

105. Definition of nuisances. 

106. Duty of sanitary authority to inspect district for detection of 

nuisances. 
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Clause. 

107. Information of nuisances to sanitary authority. 

108. Sanitary authority to serve notice requiring abatement of 

nuisance. 

109. On non-compKance with notice complaint to be made to 

justice. 

110. Power of court of summary jurisdiction to make order dealing 

with nuisance. 
m. Order of prohibition in case of house unfit for human 
habitation. 

112. Penalty for contravention of order of court. 

113. Appeal against order. 

114. In certain cases order may be addressed to sanitary authority. 

115. Power to sell manure, &c. 

116. Power of entry of sanitary authority. 

117. Penalty for disobedience of order. 

118. Costs and expenses of execution of provisions relating to 

nuisances. 

119. Power of individual to complain to justice of nuisance. 

120. Power of officer of police *to proceed in certain cases against 

nuisances. 

121. Sanitary authority may take proceedings in superior court for 

abatement of nuisances. 

122. Power to proceed where cause of nuisance arises without 

district. 

123. Provision in case of two convictions for overcrowding. 

124. Provision as to ships. 

125. Provisions of Act relating to nuisances not to aflFect other 

remedies. 

Oppbnsivb Tbabes. 

126. Bestriction on establishment of offensive trade in urban 

district. 

127. Byelaws as to offensive trades in urban district. 

128. Duty of urban authority to complain to justice of nuisance 

arising from offensive tradQ. 

129. Power to proceed where nuisance arises from offensive tirade 

carried on without district. 

130. Power of medical officer of health to inspect meat, &c. 
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Unsound Meat, &c. 

CkuBe. 

131. Power of justice to order destruction of unsound meat, &c. 

132. Penalty for hindering oflBlcer from inspecting meat, &c. 

133. Search warrant may be granted by a justice. 

134i. Grand juries may present in advance for the purpose of 
providing for the execution of The Sale of Pood and Drugs 
Act, 1876. 

Infectious Diseases and Hospitals. 
Frovisions against Infection. 

135. Duty of sanitary authority to cause premises to be cleansed 

and disinfected. 

136. Destruction of infected bedding, &c. 

137. Provision of means of disinfection. 

188. Provision of conveyance for infected persons. 

139. Removal of infected persons without proper lodging to 

hospital by order of justice. 

140. Penalty on exposure of infected persons and things. 

141. Penalty on failing to provide for disinfection of public 

conveyance. 

142. Penalty on letting houses in which infected persons have been 

lodging. 

143. Penalty on persons letting houses ma.kiTig false statements as 

to infectious disease. 

144. Justices may make an order for the vaccination of any child 

under fourteen years. 

145. Power of Local Government Board to make regulations. 

Prevention of the Spbead of Infectious Diseases. 

146. Power of Local Govemmait Board to make regulations for 

prevention of the spread of diseases. 

147. Publication of regulations and orders. 

148. Boards of guardians to see to the execution of regulations. 

149. Power of entry. 

160. Poor law medical officer entitled to costs of attendance on 

board vessels. 

161. Local GK)vemment Board may combine boards of guardians. 
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152. Penalty for violating or obstructing the execution of 
regulations. 

HOBTUABIES, &C. 

158. Power of sanitary authority to provide mortuaries. 
154 Justice may in certain cases order removal of dead body to 
mortuary. 

155. Power of sanitary authority to provide places for. post-mortem 

examinations. 

PART III. 
BURIAL GROUNDS. 

Clause. 

156. Sanitary authority to be burial board. 

157. Vesting of burial grounds by Church Temporalities Com- 

missioners. 

158. On representation duly made. Local Government Board may 

restrain the opening of new burial grounds and order dis-^ 
continuance of burials in specified.places. 

159. Power to direct local inquiry. 

160. Local Government Board may postpone order for discontinu- 

ance of burials, &c. 

161. Order not to extend to burial grounds of Quakers, unless 

expressly included. 

162. Order not to extend to burial grounds of French Protestants, 

unless expressly included. 

163. Penalty on persons burying contrary to the provisions of. 

orders. 

164. Saving of certain rights to bury in vaults. 

165. New burial grounds not to be opened contrary to order. 

166. No corpse to be buried in private grave without consent. 

167. No animal to be allowed to graze in burial places. 

168. Upon requisition of ratepayers or members of burial board, 

meeting of board to be convened to determine whether burial 
ground shall be provided. 

169. When burial grounds are closed by order, board to provide 

suitable burial grounds, &c. 

170. Consent of owners of houses to new burial grounds, where 

necessary. 

171. Board may purchase land for cemeteries, or contract with 

cemetery companies. 
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Clause. 

172. Liabilities of old burial grounds transferred to new burial 

grounds. 

173. Management to be vested in burial boards. 

174. Boards may sell exclusive rights of burial, and rights to erect 

monuments, &c. 
17 5 . Bards may make arrangements for fBtcilitating the conveyance 
of bodies to burial groimds. 

176. Places may be provided for reception of bodies until interment. 

177. Local Government Board may make regulations as to burial 

grounds, &c. 

178. Exemption of burials from toll. 

179. Board may lay out and embellish burial ground. 

180. Provisions of Act extended to additions to existing burial 

grounds. 

181. When burial ground not fenced or kept in decent order by 

owner, burial board may serve a notice requiring the same 
to be fenced, &c. 

182. After six months from service of notice, &c. burial board em- 

powered to fence burial ground, and keep the same in order^ 
and take the management. 

183. Burial boards may accept the management of burial grounds. 

184. Board to fix payments for interments in burial ^rrounds. 

185. Minutes of proceedings of board to be entered in a book. 

Board to keep accounts, which shall be open to inspection. 

186. Board may appoint and remove officers, &c. 

J.87. Register of burials in every ground provided under this Act to 
be kept by Burial Board. 

188. Guardians or council may appropriate lands for purposes of Act. 

189. Certain provisions of 10 & 11 Vict. c. 66. incorporated with this 

Act. 

190. Assessment to local rates not to be increased after purchase for 

the purposes of this or any former Act. 

191. Burial board may let land not required for burials. 

192. Burial board to keep in order closed burial grounds, &c. 

193. Burial ground already provided by the coimty and city of 

Waterford. 

194. Certain plot of ground to be deemed to be within the limits of 

the borough of Limerick. 

195. Not to apply to private mausoleimis. 
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PART IV. 
GENERAL PROVISIONS. 

CONTBACTS. 

Clause. 

196. Power of sanitary authorities to contract. 

197. Provisions as to contracts by sanitary authority. 

Purchase op Lands. 

198. Power to purchase lands. 

199. Reguhktions as to purchase of land. 

200. Power to let lands. 

Powers op Board in relation to Local Acts, &c. 

201. Power to repeal and alter local Acts. 

202. Transfer of powers of grand jury. 

203. Powers of inspectors of Local Grovernment Board. 

204. Power of Board to direct inquiries. 

205. Orders as to cost of inquiries. 

206. Proceedings on complaint to Board of default of sanitary 

authority. 

207. Orders of Board under this Act. 

208. Powers of inspectors of Local Government Board. 

Provisional Orders by Board. 

209. As to provisional orders made by Local Grovernment Board. 

210. Costs of provisional orders. 

Arbitration. 

211. Mode of reference to arbitration. 

212. Regulations as to arbitration. 

213. Claims under 20/. may be referred to court of summary 

jurisdiction. 

Btelaws. 

214. Authentication and alteration of byelaws. 

215. Power to impose penalties on breach of byelaws. 

216. Confirmation of byelaws. 
217 Byelaws to be printed, Ac 
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Clause. 

218. Evidence of byelaws. 

219. Byelaws made under s. 125. of 3 & 4 Vict. c. 108. to be 

submitted to Local Gtovemment Board. 

220. As to regulation of sanitary authority. 



PART V. 

FINANCIAL. 

Expenses op Ueban Authority. 

221. Expenses of urban sanitary authority. 

222. Lunit of rating^ under Local Acts not to apply to expenses 

for sanitary purposes. 

223. Amendment of s. 60 of 17 & 18 Vict. c. 103. 

Peivate Improvement Expenses. 

224. Power to make private improvement rates. 

225. Proportion of private improvement rate may be deducted from 

rent. 

226. Redemption of private improvement rates. 

Expenses of Bubal Authoritt. 

227. Expenses of rural sanitary authority. 

228. Mode of raising contributions in rural sanitary district. 

Expenses op Burial Board. 

229. Expenses of burial boards. 

Expenses op Joint Board. 

230. Expenses incurred by joint board, how to be defrayed. 

231. Payment of contributions to joint board. 

Borrowing Powers. 

232. Power to borrow on credit of rates. 

233. Regulations as to exercise of borrowing powers. 

234. Power to borrow on credit of sewage land and plant. 

235. Eorm of mortgage. 

236. Register of mortgages. 
[178.] 2 



Digitized by 



Google 



xii Fublic Sealth (Ireland). [39 Viot.] 

Clause. 

237. Transfer of mortgages. 

238. Eeoeiver may be appointed in certain cases. 

239. Rentcharge may be granted in respect of advances made for 

private improvements. 

240. Rentcharges may be registered. 

241. Power of Commissioners of Public Works to lend to sanitary 

authority on recommendation of Local Government Board. 

242. Borrowing powers of joint boards and certain other authorities. 

Audit of Accounts. 

243. Audit of accounts. 



PART VI. 
LEGAL PROCEEDINGS. 

Peosecution of Offences and Recovery of Penalties, &c. 

244. Summary proceedings for offences, penalties, &c. 

245. General provisions as to summary proceedings. 

246. Restriction on recovery of penalties. 

247. Application of penalties. 

248. Proceedings in certain cases against nuisances. 

249. Summary proceedings for recovery of rates. 

250. Recovery of expenses by sanitary authority from owners. 

251. Justices may act though members of sanitary authority are 

liable to contribute. 

252. Appearance of sanitary authorities in legal proceedings. 

253. Name of sanitary authority need not be proved. 

254. Demands below 40^. may be recovered in civil bill court. 

255. Proceedings not to be quashed for want of form. 

256. Palse evidence pimishable as pequry. 

257. Notice of action against sanitary authority, &c. 

258. Protection of sanitary authority and their officers from personal 

liability. 

Notices. 

259. Orders of the Local Government Board, how to be published. 

260. Notices, &c. may be printed or written. • 

261. Service of notices. 



Digitized by 



Google 



[39 Vict.] Public Health (Ireland). xiii 

Appeal. 

ClauBe. 

262. Appeal in certain caaes to Local Gtovemment Board. 

263. Appeal to quarter sessions. 

PART YII. 
MISCELLANEOUS PEOVISIONS. 

264. Payment to members of sanitary authority as counsel illegal. 

265. Entry on lands for purposes of Act. 

266. Penalty on obstructing execution of Act. 

267. Penalty on damaging works, &c. of sanitary authority. 

268. Compensation in case of damage by sanitary authority. 

269. Compensation to officers in certain cases. 

270. As to consent of Local Government Board required in certain 

cases. 

271. Settlement of diflferences arising out of transfer of powers or 

property to sanitary authority. 

272. As to construction of incorporated Acts. 

PART VIII. 

SAVING CLAUSES AND REPEAL OP ACTS. 

Saving Clauses. 

273. Provision as to the sanitary authorities existing at the passing 

of this Act and their officers, &c. 

274. Saving for works and property of certain authorities, and for 

navigation and water rights, &c. 

275. Reference to arbitration in case of works not within preceding 

section. 

276. Effect of arbitration. 

277. Provision as to transfer of powers, &c. 

278. Provision as to alteration of sewers. 

279. Saving for water rights generally. 

280. Arbitration as to alteration of sewers injuriously affecting 

supply of water, &c. 
28I4 Saving for mines, &c. 

[178.] c 3 
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Clause. 

282. Saving for corporate bodies and Gtovemment departments. 

283. Saving for payment in certain cases to sanitary authority. 

284. Appointments imder 35 & 36 Vict. c. 69. exempt from stamp 

duty. 

285. Saving for acts of authorities imder certain local Acts. 

286. Saving for proceedings under local Acts. 

287. Powers of Act to be cumulative. 

Repeax of Acts, 

288. Bepeal of Acts in Schedule A. 
Schedules. 
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T.I. A. 17 & 18 Vict. c. 103. '-The Towns Improvement 

(Ireland) Act, 1854." 
L. G. A. 34 & 35 Vict. c. 109. "The Local Government (Ire- 

land) Act, 1871." 
L. G. B. 35 & 36 Vict. c. 69. " The Local Government Board 

(Ireland) Act, 1872." 
P. H. I. 37 & 38 Vict. c. 93. "The Public Health (Ireland) 

Act, 1874." 
P. H. E. 38 & 39 Vict. c. 55. " The PubUc Health Act, 1875." 
N.R. 1855 18 & 19 Vict. c. 121. Nuisances Removal, 1855. 
N.R. 1860 23 & 24 Vict. c. 77. „ „ 1860. 

N.R. 1863 26 & 27 Vict. c. 117. „ „ " 1863. 

S. U. 1865 28 & 29 Vict. c. 75. Sewage Utilization, 1865. 
S. U. 1867 30 & 31 Vict. c. 113. „ „ 1867. 

S. A. 1866 29 & 30 Vict. c. 90. Sanitary Act, 1866.* 
S. A. 1868 31 & 32 Vict. c. 115. „ 1868. 

S. A. 1869 32 & 33 Vict. c. 100. Sanitary Loans Act, 1869. 
C.L. 1851 14 & 15 Vict. c. 28. Common Lodging 



Houses, 1851, 



as amended 
^7 



C.L. 1853 16&17Vict. c. 4L Common Lodging (23 & 24 Vict. 

Houses, 1853,, c. 26. 

D. P. 18 & 19 Vict. c. 116. Diseases Prevention, 1855, as 

amended by 23 & 24 Vict. c. 77, and 

extended to Ireland by 29 & 30 Vict. c. 90. 

B. G. 1856. 19 & 20 Vict. c. 98. The Burial Grounds (Ireland) 

Act, 1856. 
B. G.1860. 23 & 24 Vict. c. 76. The Burial Grounds (Ireland) 

Act, 1856, Amendment. 

* This Aot amends in important particnlan the Nuisances BemoTal Acts. 
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BILL 



FOR 

Consolidating and amending the Acts relating to Public a.d. 1876. 

Health in Ireland. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

6 PEEUMINARY. 

1. This Act may be cited for all purposes as " The Public Health Short title. 
(Ireland) Act, 1876." 

2. In this Act, if not inconsistent with the context, the following interpreta- 
terms have the meanings herein-after respectively assigned to them ; *^^° of terms. 

10 that is to say, 

" Borough " means any place for the time being subject to the 
Act of the session of the third and fourth years of the reign 
of Her present Majesty, chapter one hundred and eight, in- 
tituled " An Act for the regulation of mimicipal corporations 
15 " in Ireland,'* and any Act amending the same : 

** Local Government Board " means the Local Government Board 

for Ireland : 
" Person " includes any body of persons, whether corporate or 
imincorporate : 
20 " Sanitary authority *' means urban sanitary authority or rural 
sanitary authority, as by this Act defined, as the case 
may be: 
" Lands " and " Premises " include messuages, buildings, lands, 
easements, and hereditaments of any tenure : 
[BiUl78.] A 
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A. D, 187 6. ** Owner*' means the person for the time being receiving the 
rackrent of the lands or premises in connexion with which the 
word is used, whether on his own account or as agent or 
trustee for any other person, or who would so receive the 
same if such lands or premises were let at a rackrent : 5 

** Rackrent " means rent which is not less than two thirds of the 
full net annual value of the property o\ii of which the rent 
arises as ascertained imder the Acts relating to the Valuation 
of Rateable Property in Ireland : 

" Street '' includes any highway and any public bridge and any 10 
road, lane, footway, square, court, alley, or passage whether a 
thoroughfare or not : 

" House '* includes schools, factories, and other buildings in which 
more than twenty persons are employed at one time : 

" Drain " means any drain of and used for the drainage of one 15 
building only or of premises within the same curtilage, and 
made merely for the purpose of communicating therefrom 
with a cesspool or other like receptacle for drainage, or with 
a sewer into which the drainage of two or more buildings or 
premises occupied by different persons is conveyed : 20 

'* Sewer " includes sewers and drains of every description, except 
drains to which the word " drain " interpreted as aforesaid 
applies, and except drains vested in or under the control of 
any authority having the management of roads and not being 
a sanitary authority under this Act : 25 

" Slaughter-house " includes the buildings and places commonly 
called slaughter-houses and knackers yards, and any building 
or place used for slaughtering cattle, horses, or animals of any 
description for sale : 

" Common lodging-house " means a house in which or in any part 30 
of which persons are harboured or lodged for hu'e for a 
single night, or for less than a week at a time : 

** Water company *' means any person or body of persons cor- 
porate or unincorporate supplying or who may hereafter 
supply water for his or their own profit : 35 

" Waterworks " includes streams, springs, wells, pumps, reservoirs, 
cisterns, tanks, aqueduct, cuts, sluices, mains, pipes, culverts, 
engines, and all machinery, lands, buildings, and things for 
supplying or used for supplying water, also the stock in trade 
of any water company : 4O 

" Labouring Classes Lodging Houses Acts " means 29 & 30 Vict. 
c. 44 (Labouring Classes Lodging Houses and Dwellings Act 
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(Ireland), 1866) ; 30 & 31 Vict. c. 28 (Labouring Classes A.D. 1876. 
Dwelling Houses Act, 1867) : 
" Artizans and Labourers Dwellings Act'' means 31 & 32 Vict, 
c. 130 (Artizans and Labourers Dwellings Act, 1868) : 
5 "Bakehouse Regulation Act" means 26 & 27 Vict. c. 40 (Bake- 
house Regulation Act, 1863) : 
" Diseases Prevention Act " means 18 & 19 Vict. c. 116 (Diseases 
Prevention Act, 1855) as amended by 23 & 24 Vict. c. 77 
(An Act to amend the Acts for the removal of nuisances and 
10 the prevention of diseases), as the same are amended and 

extended to Ireland by the Sanitary Act, 1866 : 
" Baths and Washhouses Acts " means 9 & 10 Vict. c. 87 (An 
Act for promoting the voluntary establishment in boroughs 
and certain towns in Ireland of public baths and washhouses) : 
15 •" Sanitary Acts " means all the above-mentioned Acts and the 
Acts mentioned in the Schedule A. to this Act annexed, 
except the Burial Grounds Acts as herein-after defined, and 
includes any amendments of such Acts, and with respect to 
any urban sanitary district, includes any Act, local Act, or 
20 provisional order relating to the same subject matters as the 

above-mentioned Acts in force within such district : 
" Sanitary purposes '' means any objects or purposes of the Sani- 
tary Acts : 
^* Burial Grounds Acts " means the Burial Grounds (Ireland) Act, 
25 1856, as the same is amended by the 23 & 24 Vict. c. 76 : 

" Lands Clauses Acts " means and includes the Lands Clauses 
Consolidation Act, 1845, as the same is amended by the Lands 
Clauses Consolidation Acts Amendment Act, 1860 ; the Rail- 
ways Act (Ireland), 1851 ; the Railways Act (Ireland), 1860 ; 
30 the Railways Act (Ireland), 1864, and the Railway Traverse 

Act: 
" Poor Law Acts '* means 1 & 2 Vict, c, 56, and the Acts amend- 
ing the same : 
The expression " Summary Jurisdiction Acts '* means, as regards 
35 the police district of Dublin metropolis, the Acts regulating 

the powers and duties of justices of the peace for such district 
and elsewhere in Ireland, the Petty Sessions (Ireland) Act, 
1851, and the Acts amending the same. 
The expression "court of sunmiary jurisdiction" means any 
40 justice or justices of the peace, or other magistrate or officer, 

by whatever name called, to whom jurisdiction is given by 
the Summary Jurisdiction Acts or any Acts therein referred to. 
[178.] A 2 
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A.D. 1876. ^ Court of quarter sessions " means the court of general or quarter 
— sessions of the peace having jurisdiction over the whole or 

any part of the district or place in which the matter requiring 
the cognizance of general or quarter sessions arises. 



Urban and 
mral sani- 
tary dis- 
tricts. 
P. H. (I.), 

8.2. 



Description 
of urban 
sanitary dis- 
tricts and 
urban sani- 
tary autho- 
rities. 
P. H. (I.), 
8. 3. 



PART I. 

SANITARY AUTHORITIES. 

3. For the purposes of this Act Ireland shall be divided into 
sanitary districts to be called respectively — 

(1.) Urban sanitary districts ; and 

(2.) Rural sanitary districts ; 
and every such urban and rural sanitary district shall respectively be 
subject to the jurisdiction of a sanitary authority, in this Act called 
an urban sanitary authority or urban authority and a rural sanitary 
authority or rural authority invested with the powers in this Act 
mentioned. 

4. Urban sanitary districts (or urban districts) shaU consist of 
the places in that behalf mentioned in the first colunm of the table 
in this section contained, and urban sanitary authorities (or urban 
authorities) shall be the several bodies of persons specified in the 
second column of the said table in relation to the said places 
respectively. 

Table above referred to. 



Urban Sanitary District. 



The City of Dublin 



Towns corporate (except Dublin) 



Towns, the population of which according to the last 
Parliamentary census exceeds six thousand, having 
Commissioners appointed by virtue of an Act made in 
the ninth year of die reign of Greorge the Fourth, inti- 
tuled " An Act to make provision for the lighting, 
" cleansing, and watching of cities and towns corporate 
<< and market towns in Ireland in certain cases." 

Towns, the population of which according to the last 
Parliamentary census exceeds six thousand, having 
Municipal Commissioners under 3 & 4 Vict. c. 108. 

Towns, the population of which according to the last 
Parliamentary census exceeds six thousand, having 
Town Commissioners under the Towns Improvement 
(Ireland) Act, 1854 (17 & 18 Vict. c. 103). 

Towns or townships having Commissioners under Local 
Acta. 



Urban SaniUrj Authority. 



The Right Honourable the 
Lord Mayor, Aldermen, 
and Burgesses acting by 
the Town Council. 

The Mayor, Aldermen, and 
Burgesses acting by the 
Town Council. 

The Commissioners. 



The Municipal Commis- 
sioners. 

The Town Commissioners. 



10 



15 



20 



25 



sa 



35 



40 



The Town or Township 45 
Conmiissioners. 
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5. The area of every poor law union, with the exception of those A.D. 1876. 
portions (if any) of the area which are included in urban sanitary "7" 
districts, shall form a rural sanitary district (or rural district), and of rural sani- 
the guardians of the union shall, as such, be the rural sanitary ta^^iistricts 

5 authority or rural authority of such district, subject to the following sanitary 

conditions; that is to say, authorities. 

(1.) No elective guardian of any electoral division belonging to g '4^ * ^ 

such union and forming or being whoUy included within 

an urban sanitary district shall act or vote in any case in 

10 which guardians of such union act or vote in their capacity 

of members of the rural sanitary authority : 

(2.) Where part of an electoral division belonging to a union 

forms or is situated in an urban sanitary district, the Local 

Government Board may, by order, divide such electoral 

15 division into separate wards and determine the number of 

guardians to be elected by such wards respectively, in such 
manner as to provide for the due representation of the 
part of the electoral division lying within the rural sanitary 
district; but until such order has been made the guardian 

20 or guardians of such electoral division may act and vote as 

members of the rural sanitary authority in the same manner 

as if no part of such electoral division formed part of or 

was situated in an urban sanitary district : 

(3.) An ex-officio guardian resident in any electoral division, or 

25 part thereof, belonging to such union which forms or is 

situated in an urban sanitary district shall not act or vote 
in any case in which guardians of such union act or vote 
in their capacity of members of the rural sanitary autho- 
rity unless he is the owner or occupier of property situated 

30 in the rural sanitary district of a value sufficient to qualify 

him as an elective guardian for the union. 

6. The Local Government Board shall have power, by provisional Power to 
order, to separate from a rural sanitary district any town or district tjt^^-^ 
wholly situate therein, the population of which, according to the tricts. 

35 then last parliamentary census, exceeds six thousand, and in which ^'^' ^^'^' 
there shall be town or township commissioners under any Act of 
Parliament, and to constitute it an urban sanitary district to be 
thereafter subject to all the provisions of this Act affecting urban 
sanitary districts, or to include any such town or district wholly 

40 situate in a rural sanitary district in any adjoining urban sanitary 

district, which when so included in such urban sanitary district, 

shall be subject to all the provisions of the Acts constituting the 

urban authority of such urban sanitary district, and to all the pro- 
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A.D. 1876. visions of this Act aflfecting urban sanitary districts; and the said 
Board shall likewise have power, by provisional order, to add any 
town or township under this Act constituted an urban sanitary 
authority to the rural sanitary district in which it is situate, to be 
subject thereafter to all provisions of this Act affecting rural sanitary 5 
districts. No such provisional order shall be made except on petition 
from such town, township, or district. 

7. Every urban authority shall within their district (to the exclu- 
sion of any other authority) have, exercise, and be subject to all the 
powers, rights, duties, capacities, liabilities, and obligations exercise- 10 
able by or attaching to an urban authority under this Act, and in 
addition thereto shall within their district (to the exclusion of any 
other authority) have, exercise, and be subject to all the powers, 
rights, duties, capacities, liabilities, and obligations within such 
district exerciseable or attaching by and to the local authority 15 
under the Bakehouse BiCgulation Act and the Artizans and Labourers 
Dwellings Act, or any Acts amending the same. 

Where the Baths and Wash-houses Acts and the Labouring 
Classes Lodging Houses Acts, or any of them, are in force within 
the district of any urban authority, such authority shall have all 20 
powers, rights, duties, capacities, liabilities, and obligations in 
relation to such Acts exerciseable by or attaching to commissioners 
or persons acting in the execution of the said Acts, or any of them. 

Where the Baths and Wash-houses Acts are not in force within 
the district of any urban authority, such authority may adopt such 25 
Acts; and where the Labouring Classes Lodging Houses Acts 
are not in force within the district of any urban authority, such 
authority may adopt such Acts. 

Where any local Act other than an Act for the conservancy of 
any river is in force within the district of an urban authority, con- 30 
f erring on any commissioners, trustees, or other persons powers for 
purposes the same as or similar to those of this Act (but not for 
their own pecuniary benefit), all the powers, rights, duties, capa- 
cities, liabilities, and obligations of such commissioners, trustees, or 
other persons, in relation to such purposes, shall be transferred and 35 
attach to the said urban authority. 

8. Every rural authority shall within their district (to the exclu- 
sion of any other authority) have, exercise, and be subject to all 
the powers, rights, duties, capacities, liabilities, and obligations 
exerciseable by or attaching to a rural authority under this Act, 40 
and in addition thereto shall within their district (to the exclusion 
of any other authority) have, exercise, and be subject to all the 
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powers, rights, duties, capacities, liabilities, and obligations within A.D. 1876. 
such district exerciseable by or attached to the local authority under 
the Bakehouse Regulation Act, or any Acts amending the same. 

9. From and after the passing of this Act all such property, real Vesting of 
5 and personal, including all interests, rights, and easements in, to, and ^jj^ ^^ 

out of property, real and personal (including things in action), as authorities, 
belongs to or is vested in any sanitary authority as the sanitary ^'^' ^^'^' 
authority of any district under the Sanitary Acts, shall continue P. H. (I.), 
vested in such authority, subject to all debts, liabilities, and obliga- ®* ^' 
10 tions affecting the same property. 

All such property of a sanitary authority shall be held by such 
authority upon trust for the district or several places respectively 
within its jurisdiction for the purposes of this Act. 

10. Every medical officer of a dispensary district shall be a Sanitary 
15 sanitary officer for such district, or for such part thereof as he shall guJ^rin^^ 

personally be in charge of, with such additional salary as the dent officers 
sanitary authority thereof may determine, with the approval of p ^/£*\ 
the Local Government Board ; and every sanitary authority, s. lo. 
whether urban or rural, shall appoint such other sanitary officers, 

20 including a medical superintendent officer of health when deemed 
necessary, as the Local Government Board shall in each case direct, 
with such salaries or additional salaries as the said sanitary autho- 
rity shall determine, with the approval of the Local Government 
Board ; and the said Board shall assign to the dispensary medical 

26 officers, and to the other sanitary officers, if any, and to the medical 
superintendent officer of health, if such an officer be appointed for 
the sanitary district, their respective duties and functions in the 
discovery or inspection or removal of nuisances, in the supply of 
pure water, in the making or repairing of sewers and drains, or in 

30 generally superintending the execution of the sanitary laws within 
the district. 

Provided that with regard to salaries or additional salaries whereof 
any portion is to be recouped to any local fund from moneys voted 
by Parliament, the amount of any new salary and the proportion 

35 between any existing salary, and the addition thereto, shall be re- 
gulated according to a scale to be approved by the Commissioners 
of Her Majesty's Treasury. 

Every such salary or additional salary so determined or approved 
shall be payable from such local fund as the Local Government 

40 Board shall indicate as properly chargeable therewith, and such 

part thereof as Parliament shall from time to time determine shall 

be recouped to such local fund out of moneys to be voted by 

Parliament; and the Local Gt>vemment Board shall have the 
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A,D. 1876. same powers with regard to the qualification, appointmenti duties, 
regulation of salary, and tenure of office of every sanitary officer as 
they have in the case of the medical officer of a dispensary district. 
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Union of Districts. 

11. Where it appears to the Local Grovemment Board, on the 5 
application of the sanitary authorities of any sanitary districts, or of 
any of such authorities, and after due inquiry, that it would be for 
the advantage of such sanitary districts, or of any of them, or of any 
parts thereof, or of any contributory places in any rural sanitary 
district or districts, that they should be formed into a united district 10 
for all or any of the purposes following ; that is to say, 

(1.) The procuring a common supply of water; or 

(2.) The making a main sewer or carrying into effect a system of 
sewerage for the use of all such districts or contributory 
places; or 15 

(3.) For any other purpose of this Act, 
the Local Government Board may, by provisional order, form such 
districts or contributory places into a imited district. 

All costs, charges, and expenses of and incidental to the formation 
of a united district shall, in the event of the united district being 20 
formed, be a first charge on the rates leviable in the imited district 
in pursuance of this Act. 

12. The governing body of a united district shall be a joint board 
consisting of such ex-officio members and of such number of elective 
members as the Local Government Board may, by the provisional 25 
order forming the district, determine. 

A joint board shall be a body corporate by such name as may be 
determined by the provisional order, having a perpetual succession 
and a common seal, with power to acquire and hold lands for the 
purposes of its constitution without any license in mortmain. 30 

No act or proceeding of a joint board shall be questioned on 
account of any vacancies therein. 

No defect in the qualification or election of any person or persons 
acting as a member or members of a joint board shall be deemed to 
vitiate any proceedings of such board in which he or they has or 35 
have taken part. 

Any minute made of proceedings at a meeting of a joint board, if 
signed either at the meeting at which such proceedings took place 
or at the next ensuing meeting by any person purporting for the 
time being to be the chairman of the board, shall be receivable 40 
in evidence of such proceedings in all legal proceedings without 
further proof, and imtil the contrary is proved every meeting of a 
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joint board where minutes have been so made of the proceedings A.D. 1876. 
shall be deemed to have been duly convened and held and all the 
members thereof to have been duly qualified. 

13. No member of a joint board by being party to or executing in Saving from 
5 his capacity of member any contract or other instrument on behalf of ^^^^J ^^ ^ 

XI. -L J i 1 . • • Ail . , members of 

tne board, or otherwise exercismg any of the powers given to the joint boards, 
board, shall be subject individually to any action, suit, trial, prose- ^*3' ^^*^' 
cution, or other legal proceeding ; and a joint board may apply p. h. (E.), 
any moneys from time to time coming into its hands for the purpose ^ 2^- 

10 of paying any costs of legal proceedings or damages it may incur in 
the exercise of the powers granted to it : Provided that nothing in 
this section shall exempt any member of a joint board from liability 
to be surcharged with the amount of any payment which may 
be disallowed by the auditor in the accounts of such joint board, and 

15 which such member authorised or joined in authorising. 

14. The provisional order forming a united district under this Regulation 
Act shall define the purposes for which such united district is *f.?^^?^^' e 

"■• •■■ stitution ot 

formed, and the powers, rights, duties, capacities, liabilities, and joint board, 
obligations under this Act which the joint board is authorised ^'^'^'^* 

20 to exercise or perform or is made subject to, and shall contain p. h. (E.), 
regulations as to the qualification and mode of election of elective ^- ^^^• 
members of the joint board, as to their continuance in office, as to 
casual vacancies in the joint board, as to its meetings and officers, 
and any other matter or thing, including the adjustment of present 

25 and future liabilities and property, with respect to which the Local 
Government Board may think fit to make any regulations for the 
better carrying into effect the provisions of this Act with respect to 
imited disteicts. 

Upon the constitution of a joint board the sanitary authorities 

30 having jurisdiction in the component districts or contributory places 
shall cease to exercise therein any powers, or to perform any duties, 
or to be subject to any liabilities or obligations which the joint 
board is authorised to exercise or perform or is made subject to ; 
nevertheless the said joint board may delegate to the sanitary 

35 authority of any component district the exercise of any of its powers 
for the performance of any of its duties, with the approval of the 
Local Government Board. 
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PART II. 

SANITARY PROVISIONS. 

Sewerage and Drainage. 

Regulations as to Sewers and Drains. 

15. All existing and future sewers within the district of a 5 
sanitary authority, together with all buildings, works, materials, 
and things belonging thereto. 

Except 

(1.) Sewers made by any person for his own profit, or by any 

company for the profit of the shareholders ; and 10 

(2.) Sewers made and used for the purpose of draining, pre- 
serving, or improving land imder any local or private Act 
of Parliament, or for the purpose of irrigating land ; and 
(3.) Sewers under the authority of any commissioners of sewers 

appointed by the Crown, 15 

shall vest in and be under the control of such sanitary authority. 

Provided that sewers within the district of a sanitary authority 
which have been or which may hereafter be constructed by or 
transferred to some other sanitary authority or by or to a sewage 
board or other authority empowered under any Act of Parliament 20 
to construct sewers, shall (subject to any agreement to the contrary) 
vest in and be under the control of the authority who constructed 
the same or to whom the same have been transferred. 

16. Any sanitary authority may purchase or otherwise acquire 
from any person any sewer, or any right of making or of user or 25 
other right in or respectrag a sewer (with or without any buildings, 
works, materials, or things belonging thereto), within their district, 
and any person may sell or grant to such authority any such sewer, 
right, or property belonging to him ; and any purchase money paid 
by such authority in pursuance of this section shall be subject to 30 
the same trusts (if any) as the sewer, right, or property sold was 
subject to. 

But any person who, previously to the purchase of a sewer by 
such authority, has acquired a right to use such sewer shall be 
entitled to use the same, or any sewer substituted in lieu thereof, gg 
to the same extent as he would or m%ht have done if the purchase 
had not been made. 

17. Every sanitary authority shall keep in repair all sewers be- 
longing to them, and shall cause to be made such sewers as may 
be necessary for effectually draining their district for the purposes 4^ 
of this Act. 
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18. Any sanitary authority may carry any sower through, across, A.D. 1876. 
or under any road, or any street or place laid out as or intended po^"^for 
for a street, or under any cellar or vault which may be under the making 
pavement or carriageway of any street, and, after giving reasonable p^H^V^ \ 

5 notice in writing to the owner or occupier into, through, or under s. 16. 
any lands whatsoever within their district. ^- F' ^^^^' 

8. 4. 

They may also (subject to the provisions of this Act relating to S. U., 1867, 
sewage works without the district of the sanitary authority) exercise ®' ^" 
all or any of the powers given by this section without their district 
10 for the purpose of outfall or distribution of sewage. 

19. Nothing in this Act shall authorise any sanitary authority to Sewage to 
make or use any sewer, drain, or outfall for the purpose of convey- before^'beiog 
ing sewage or filthy water into any natural stream or watercourse, discharged 
or into any canal, pond, or lake until such sewage or filthy water p.*^' ng^*' 

16 is freed from all excrementitious or other foul or noxious matter s. 17. 
such as would affect or deteriorate the purity and quality of the ^' j^*' ^^^^' 
water in such stream or watercourse, or in such canal, pond, or lake. 

20. Any sanitary authority may from time to time enlarge, lessen. Alteration 
alter the course of, cover in, or otherwise improve any sewer belong- thiua^of 

20 ing to them, and may discontinue, close up, or destroy any such sewers. 
sewer that has in their opinion become unnecessary, on condition of ^ *jg" ^ ')' 
providing a sewer as effectual for the use of any person who may be S. U., 1865, 
deprived in pursuance of this section of the lawful use of any sewer : ^' "*' 
Provided that the discontinuance, closing up, or destruction of any 

25 sewer shall be so done as not to create a nuisance. 

21. Every sanitary authority shall cause the sewers belonging to Cleansing 
them to be constructed, covered, ventilated, and kept so as not to p^^™/ jj \ 
be a nuisance or injurious to health, and to be properly cleansed and s. 19. 
emptied. ^' ^-^ ^^^^> 

Sa 4a 

30 22. An urban authority may, if they think fit, provide a map Map of 
exhibiting a system of sewerage for effectually draining their system of 
district, and any such map shall be kept at their office, and shall at p. h. (E.), 
all reasonable times be open to the inspection of the ratepayers of ^^o. 
their district. g/32. 

35 23. The owner or occupier of any premises within the district of Power of 
a sanitary authority shall be entitled to cause his drains to empty oocupkre" 
into the sewers of that authority on condition of his giving such within dis- 
notice as may be required by that authority of his intention so to j"^ sewe™" 
do, and of complying with the regulations of that authority in of sanitary 

40 respect of the mode in which the communications between such p|^h "(^ ) 
drains and sewers are to be made, and subject to the control of any s. 21. 
[178.] B 2 
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person who may be appointed by that authority to superintend the 
making of such communications. 

Any person causing a drain to empty into a sewer of a sanitary 
authority without complying with the provisions of this section 
shall be liable to a penalty not exceeding twenty poundsj and the 5 
sanitary authority may close any communication between a drain 
and sewer made in contravention of this section, and may recover 
in a summary manner from the person so offending any expenses 
incurred by them under this section. 

24. The owner or occupier of any premises without the district 10 
of a sanitary authority may cause any sewer or drain from such 
premises to communicate with any sewer of the sanitary authority 
on such terms and conditions as may be agreed on between such 
owner or occupier and such sanitary authority, or as in case of 
dispute may be settled, at the option of the owner or occupier, by 15 
a court of summary jurisdiction or by arbitration in manner provided 
by this Act. 

25. Where any house within the district of a sanitary authority 
is without a drain sufficient for eflfectual drainage, the sanitary 
authority shall by written notice require the owner or occupier of 20 
such house, within a reasonable time therein specified, to make a 
covered drain or drains emptying into any sewer which the sanitary 
authority are entitled to use, and which is not more than one 
hundred feet from the site of such house ; but if no such means of 
drainage are within that distance, then emptying into such covered 25 
cesspool or other place not being under any house as the sanitary 
authority direct ; and the sanitary authority may require any such 
drain or drains to be of such materials and size, and to be laid at 
such level, and with such fall as may appear to them to be 
necessary. 30 

If such notice is not complied with, the sanitary authority may, 
after the expiration of the time specified in the notice, do the work 
required, and may recover in a summary manner the expenses 
incurred by them in so doing from the owner, or may by order 
declare the same to be private improvement expenses. 35 

Provided that where, in the opinion of the sanitary authority, 
greater expense would be incurred in causing the drains of two or 
more houses to empty into an existing sewer pursuant to this section, 
than in constructing a new sewer and causing such drains to empty 
therein, the sanitary authority may construct such new sewer, and 40 
require the owners or occupiers of such houses to cause their drains 
to empty therein, and may apportion as they deem just the expenses 
of the construction of such sewer among the owners of the several 
houses, and recover in a summary manner the sums apportioned 
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from such owners, or may by order declare the same to be private A.D. 1876. 
improvement expenses. 

26. Where any house within the district of a sanitary authority Power of 
has a drain communicating with any sewer, which drain though ^{J^^y ^^ 
5 sufficient for the effectual drainage of the house is not adapted to require 
the general sewerage system of the district, or is in the opinion of ^^^^ained 
the sanitary authority otherwise objectionable, the sanitary authority into new 
may, on condition of providing a drain or drains as effectual for the p^^^^/g x 
drainage of the house, and communicating with such other sewer s. 24. 
10 as they think fit, close such first-mentioned drain, and may do any 
works necessary for that purpose, and the expenses of those works, 
and of the construction of any drain or drains provided by them, 
under this section, shall be deemed to be expenses properly incurred 
by them in the execution of this Act. 

15 27. It shall not be lawful in any urban district newly to erect Penalty on 
any house or to rebuild any house which has been pulled down to or ^"u^^^with. 
below the ground floor, or to occupy any house so newly erected or out drains 
rebuilt, unless and until a covered drain or drains be constructed, of \° ^^^^ 

distnct. 

such size and materials, and at such level, and with such fall as may P. H. (E.), 
20 appear to the urban authority to be necessary for the effectual ^^j'a 
drainage of such house ; and the drain or drains so to be constructed s. 35. 
shall empty into some sewer which the urban authority are entitled 
to use, and which is within one hundred feet of some part of the site 
of the house to be built or rebuilt ; but if no such means of drainage 
25 are within that distance, then shall empty into such covered 
cesspool or other place, not being under any house, as the urban 
authority direct. 

Any person who causes any house to be erected or rebuilt or any 
drain to be constructed in contravention of this section shall be liable 
30 to a penalty not exceeding^/?/3fy pounds. 

28. Any person who in any urban district, without the written Penalty on 
consent of the urban authority,— SS''"^ 

(1.) Causes any building to be newly erected over any sewer of over sewers 
the urban authority ; or, ^^^ ^^^^^ 

fltr66ts in. 

35 (2.) Causes any vault, arch, or cellar to be newly built or con- urban dis- 
structed under the carriageway of any street, *"ct. 

shall forfeit to the urban authority the sum of Jive pounds and a 8/26. 
further swocLoiforti/ sUllmgs for every day during which the offence 
is continued after a written notice in this behalf from the urban 

40 authority ; and the urban authority may cause any building, vault, 
arch, or cellar erected or constructed in contravention of this section 
to be altered, pulled down, or otherwise dealt with as they may 
think fit, and may recover in a summary manner any expenses 
incurred by them in so doing from the offender. 
[178.] B 3 
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29. For the purpose of receiving, storing, disinfecting, distri- 
buting, or otherwise disposing of sewage, any sanitary authority 
may— 

(1.) Construct any works within their district, or (subject to the 5 
provisions of this Act as to sewage works without the 
district of the sanitary authority) without their district ; 
and 

(2.) Contract for the use of, purchase, or take on lease any land, 

buildings, engines, materials, or apparatus, either within 10 
or without their district ; and 

(3.) Contract to supply for any period not exceeding twenty-five 

years any person with sewage, and as to the execution and 

costs of works either within or without their district for 

the purposes of such supply : 15 

Provided that no nuisance be created in the exercise of any of the 

powers given by this section. 

30. The sanitary authority of any district may, by agreement 
with the sanitary authority of any adjoining district, and with the 
sanction of the Local Government Board, cause their sewers to 20 
communicate with the sewers of such last-mentioned authority, in 
such manner and on such terms and subject to such conditions as 
may be agreed on between the sanitary authorities, or, in case of 
dispute, may be settled by the Local Government Board : Pro- 
vided that so far as practicable storm waters shall be prevented from 25 
flowing from the sewers of the first-mentioned authority into the 
sewers of the last-mentioned authority, and that the sewage of other 
districts or places shall not be permitted by the first-mentioned 
authority to pass into their sewers so as to be discharged into the 
sewers of the last-mentioned authority without the consent ,of such 30 
last-mentioned authority. 

31. Any sanitary authority may deal with any lands held by 
them for the purpose of receiving, storing, disinfecting, or distributing 
sewage in such manner as they deem most profitable, either by 
leasing the same for a period not exceediag twenty-one years for 05 
agricultural purposes, or by contracting with some person to take 
the whole or a part of the produce of such land, or by farming such 
land and disposing of the produce thereof; subject to this restric- 
tion, that in dealing with land for any of the above purposes, 
provision shall be made for eflfectually disposing of all the sewage 
brought to such Uknd without creating a nuisance. 
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32. Where any sanitary authority agree with any person as to A.D. 1876. 
the supply of sewage and as to works to be made for the purpose Contribution 
of such supply, they may contribute to the expense of carrying to works 
into execution by such person all or any of the purposes of such menTfof ^^ 
5 agreement, and may become shareholders in any company with supply or 
which any agreement in relation to the matters aforesaid has been of^sewLe!^ 
or may hereafter be entered into by such sanitary authority, or to P. H. (E.), 
or in which the benefits and obligations of such agreement may g u' jggy 
have been or may be transferred or vested. s. 15. 

10 33. The making of works of distribution and service for the Applica- 
supply of sewage to lands for agricultural purposes shall be deemed ^Vog Vct 
an '* improvement of land " authorised by " The Improvement of c. 114. to 
Land Act, 1864," and^ the provisions of that Act shall apply ^J>^^ ^^^ 

accordingly. sewage. 

P.H.(E.), 
15 As to Sewage Works tcithout District. ?; W' 

S. U., 1865, 

34. A sanitary authority shall, three months at least before s. 15. 
commencing the construction or extension of any sewer or other Notice to be 
work for sewage purposes without their district, give notice of the ^^^'®° before 
intended work by advertisement in one or more of the local news- sewage 

20 papers circulating within the district where the work is to be made. ^^^^^ ^l^**" 
Such notice shall describe the nature of the intended work, and p. h. (E.), 
shall state the intended termini thereof, and the names of the ^- ^^• 
townlands, and the roads and streets, and other lands (if any) 
through, across, under, or on which the work is to be made, and 

25 shall name a place where a plan of the intended work is open 
for inspection at all reasonable hours ; and a copy of such notice 
shaU be served on the owners or reputed owners, lessees or reputed 
lessees, and occupiers of the said lands, and on the sanitary 
authority having jurisdiction over the same, and on the secretary of 

30 the grand jury sanitary authority or other person having the care of 
such roads or streets. 

35. If any such owner, lessee, or occupier, or any such sanitary obi^^n^ 
authority, secretary to the grand jury, or other person as aforesaid, or works not to 
any other owner, lessee, or occupier who would be aif ected by the ^ ^^^ j^i _ 

35 intended work, objects to such work, and serves notice in writing of out sanction 
such objection on the sanitary authority at any time within the said ^ ^^ 
three months the intended work shall not be commenced without Board, 
the sanction of the Local Government Board after such inquiry as ^* ?* ^^'^' 
herein-after mentioned, unless such objection is withdrawn. a U., 1867, 

8. 3 

40 36. The Local Government Board may, on application of the ingLctor 
sanitary authority, appoint an inspector to make inquiry on the to hold 
[178.] B 4 "'^'^ *^^ 
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A.D. 1876. 

report to 

Local 

Government 

Board. 

P. H. (E.), 

8.34. 

S. U., 1867, 

8.3. 



Power to 
purchase 
premises for 
improvement 
of streets. 
P. H. (E.), 
s. 154. 

T.I.A.,s.37. 
Power to 
regulate 
line of 
buildings. 
p. H. (E.), 
s. 155. 
T. I. A., 
8.38. 



Buildings 
not to be 
brought 
forward. 
P. H. (E.), 
s. 156. 



Power 
to make 
bye laws 
respecting 
new build- 
ings, &c. 
P. H. (E.), 
s. 157. 



Spot into the propriety of the intended work and into the objections 
thereto, and to report to the Local Government Board on the 
matters with respect to which such inquiry was directed, and on 
receiving the report of such inspector, the Local Grovemment Board 
may make an order disallowing or allowing, with such modifications 5 
(if any) as they may deem necessary, the intended work. 

Regulation of Buildings. 

37. Any urban authority may purchase any premises for the 
purpose of widening, opening, enlarging, or otherwise improving 
any street, or (with the sanction of the Local Government Board) 10 
for the purpose of ntiaking any new street. 

38. When any house or building situated in any street in an 
urban district, or the front thereof, has been taken down, in 
order to be rebuilt or altered, the urban authority may prescribe 
the line in which any house or building, or the front thereof, to be 15 
built or rebuilt in the same situation shall be erected, and such house 

or building, or the front thereof, shall be erected in accordance 
therewith. 

The urban authority shall pay or tender compensation to the owner 
or other person immediately interested in such house or building 20 
for any loss or damage he may sustain in consequence of his house 
or building being set back or forward, the amount of such compen- 
sation, in case of dispute, to be settled by arbitration in maimer 
provided by this Act. 

39. It shall not be lawful in any urban district, without the 25 
written consent of the urban authority, to bring forward any house 

or building forming part of any street, or any part thereof, beyond 
the front wall of the house or building on either side thereof, nor to 
build any addition thereto beyond the front of the house or building 
on either side of the same. 30 

Any person offending against this enactment shall be liable to a 
penalty not exceeding /or <y shillings for every day during which the 
offence is continued after written notice in this behalf from the 
urban authority. 

40. Every urban authority may make byelaws with respect to 35 
the following matters ; (that is to say,) 

(1.) With respect to the level, width, and construction of new 
streets, and the provisions for the sewerage thereof : 

(2.) With respect to the structure of walls, foundations, roofs, 

and chimneys of new buildings for securing stability 40 
and the prevention of fiires, and for purposes of health : 
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(3.) With respect to the sufficiency of the space about buildings A.D. 1876. 
to secure a free circulation of air, and with respect to the ' 
ventilation of buildings : 
(4.) With respect to the drainage of buildings, to waterclosets, 
5 earthclosets, privies, ashpits, and cesspools in connexion 

with buildings, and to the closing of buildings or parts of 
buildings unfit for human habitation, and to prohibition 
of their use for such habitation : 
And they may further provide for the observance of such byelaws 
10 by enacting therein such provisions as they think necessary as to the 
giving of notices, as to the deposit of plans and sections by per- 
sons intending to lay out streets or to construct buildings, as to 
inspection by the urban authority, and as to the power of such 
authority (subject to the provision of this Act) to remove, alter, or 
15 pull down any work begun or done in contravention of such bye- 
Jaws: Provided that no byelaw made under this section shall 
aflFect any building erected before the passing of this Act in any 
place within an urban sanitary district or any building erected in 
any place (which at the time of the passing of this Act is not in- 
20 eluded within an urban sanitary district) before such place becomes 
or is included within an urban district. 

The provisions of this section and of the two next preceding 
sections shaU not apply to buildings belonging to any railway 
company and used for the purposes of such railway under any 
25 Act of Parliament. 

41. Where a notice, plan, or description of any work is required Ab to com- 
by any byelaw made by an urban authority to be laid before ^«°<^®"^* 
that authority, the urban authority shall, within one month and removal 
after the same has been delivered or sent to their clerk, signify ®^ ^^^^ 

^ ^ • made con- 

30 in writing their approval or disapproval of the intended work to trary to bye- 
the person proposing to execute the same ; and if the work is com- ^^l* 
menced after such notice of disapproval, or before the expiration s. 158. 
of such month without such approval, and is in any respect not in 
conformity with any byelaw of the urban authority, the urban 

35 authority may cause so much of the work as has been executed to 
be pulled down or removed. 

Where an urban authority incur expenses in or about the 
removal of any work executed contrary to any byelaw, such autho- 
rity may recover in a summary manner the amoimt of such expenses 

40 either from the person executing the works removed or from the 
person causing the works to be executed, at their discretion. 
[178.] C 
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A.D. 1876. 



What to 
be deemed 
a new 
building. 
P. H. (£.), 
8. 159. 



Where an urban authority may under this section pull down 
or remove any work begun or executed in contravention of any 
byelaw, or where the beginning or the execution of the work is an 
offence in respect whereof the offender is liable in respect of any bye- 
law to a penalty, the exist^ice of the work during its continuance 5 
in such a form and state as to be in contravention of the byelaw 
shall be deemed to be a continuing offence, but a penalty shall not 
be incurred in respect thereof after the expiration of one year from 
the day when the offence was committed or the byelaw was broken. 

42. For the purposes of this Act the re-erecting of any build- 10 
ing pulled down to or below the ground floor, or of any frame 
building of which only the framework is left down to the ground 
floor, or the conversion into a dwelling-house of any building not 
originally constructed for human habitation, or the conversion into 
more than one dwelling-house of a building originally constructed 15 
as one dwelling-house only, shall be considered the erection of a 
new building. 



Penalty on 

hnilding 

houses with- 
out privy 
accommo- 
dation. 
P. H. (E.), 
8.35. 
L. G. A., 
8. 23. 
S. A., 1868, 

8.4. 

Power of 
sanitary 
authority 
to enforce 
provision of 
privy accom- 
modation for 
houses. 
P. H. (E.), 
8.36. 
L. G. A., 
8.23. 
S. A., 1868, 

8.4. 



Peivibs, Watbeclosets, &c. 

43. It shall not be lawftd newly to erect any house, or to rebuild 
any house pulled down to or below the ground floor, without a 20 
sufficient watercloset, earthcloset, or privy, and an ashpit furnished 
with proper doors and coverings. 

Any person who causes any house to be erected or rebuilt in 
contravention of this enactment shall be liable to a penalty not 
exceeding twenty pounds. 25 

44. If a house within the district of a sanitary authority 
appears to such authority by the report of their sanitary officer 
to be without a sufficient watercloset, earthcloset, or privy, and 
an ashpit furnished with proper doors and coverings, the sanitary 
authority shall, by written notice, require the owner or occupier 30 
of the house, within a reasonable time therein specified, to provide 

a sufficient watercloset, earthcloset, or privy, and an ashpit furnished 
as aforesaid, or either of them, as the case may require. 

If such notice is not complied with, the sanitary authority may, 
at the expiration of the time specified in the notice, do the work 35 
thereby required to be done, and may recover in a summary manner 
from the owner the expenses incurred by them in so doing, or may 
by order declare the same to be private improvement expenses : 
ftovided that where a watercloset, earthcloset, or privy has been and 
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is used in common by the inmates of two or more houses, or if in A.D. 1876. 
the opinion of the sanitary authority a watercloset, earthcloset, or 
privy may be so used, they need not require the same to be provided 
for each house. 

6 45. Any enactment in force within the district of any sanitary As to earth- 
authority requiring the construction of a watercloset shall be p^h.Ve.), 
deemed to be satisfied by the construction, with the approval of the s. 37. 
sanitary authority, of an earthcloset. 
Any sanitary authority may, as respects any house in which any l. 6. A., 

10 earthcloset is in use with their approval, dispense with the supply «• 23. 
of water required by any contract or enactment to be furnished B.7. *' ' 
to any watercloset in such house, on such terms as may be agreed 
on between such authority and the person providing or required to 
provide such supply of water. 

16 Any sanitary authority may themselves imdertake, or contract 
with any person to undertake, a supply of dry earth or other deodo- 
rising substance to any house within their district for the purpose 
of any earthcloset. 

In this Act the term " earthcloset '' includes any place for the 

20 reception and deodorization of foecal matter constructed to the 
satisfaction of the sanitary authority. 

46. Where it appears to any sanitary authority by the report Privy ac- 
of their sanitary officer that any house is used or intended to be commodation 

for lactones. 

used as a factory or building in which persons of both sexes are p. h. (E.), 
25 employed or intended to be employed at one time in any manufacture, ^ ^S- 
trade, or business, the sanitary authority may, if they think fit, by 
written notice, require the owner or occupier of such house, within the 
time therein specified, to construct a sufficient niunber of waterclosets, 
earthclosets, or privies, and ashpits, for the separate use of each sex. 
30 Any person who neglects or refuses to comply with any such 
notice shall be liable for each default to a penally not exceeding 
twenty pounds, and to a further penalty not exceeding forty shillings 
for every day during which the default is continued. 

47. Any urban authority may, if they think fit, provide and Public 

35 maintain, in proper and convenient situations, urinals, waterclosets, p ^^^" 
earthclosets, privies, and ashpits, and other similar conveniences for s. 39. 
public accommodation. S. A., I868, 

8. 4. 

li. Cr A 

48. Every sanitary authority shaU provide that all drains, water- g 23* ' 
closets, earthclosets, privies, ashpits, and cesspools within their district Drains, 

[178.] C 2 privies, &c. 
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A.D. 1876. be constructed and kept so as not to be a nuisance or injurious to 
to be"^. health. 

perly kept. 

P. H. (E.), 49. On the written application of any person to a sanitary 
®' ^^* ^ authority, stating that any drain, watercloset, earthcloset, privy, 

of^drains &c. ^^l^pi*> o^ cesspool on or belonging to any premises within their 5 
on complaint district is a nuisance or injurious to health (but not otherwise), 
P. R^J the sanitary authority may, by writing, empower their sanitary 
8. 41. officer, after twenty-four hours written notice to the occupier 

8. 23. ' ^^ ^^^^ premises, or in case of emergency without notice, to enter 
S. A., 1868, such premises, with or without assistants, and cause the ground 10 
^•^* to be opened, and examine such drain, watercloset, earthcloset, 

privy, ashpit, or cesspool. If the drain, watercloset, earthcloset, 
privy, ashpit, or cesspool on examination is found to be in proper 
condition, he shall cause the ground to be closed, and any damage 
done to be made good as soon as can be, and the expenses of the 15 
works shall be defrayed by the sanitary authority. If the drain, 
watercloset, earthcloset, privy, ashpit^ or cesspool on examination 
appear to be in bad condition, or to require alteration or amendment, 
the sanitary authority shall forthwith cause notice in writing to be 
given to the owner or occupier of the premises requiring him forth- 20 
with or within a reasonable time therein specified to do the necessary 
works ; and if such notice is not complied with, the person to whom 
it is given shall be liable to a penalty not exceeding ten shillings for 
every day during which he continues to noiake default, and the 
sanitary authority may, if they think fit, execute such works, and 25 
may recover in a summary manner from the owner the expenses 
incurred by them in so doing, or may by order declare the same to 
be private improvement expenses. 



SCAYEKGINa AND CLEANSING* 

JB£gulation8 as to Streets and Souses. 30 

Sanitary 5Q^ Every sanitary authority may, and when required by order 

toprovWe of tl^® Local (Jovemmcnt Board shall, themselves undertake or 

for cleansing contract for — 

of streets 

and removal The removal of house refuse from premises ; 

P^ H (E.) ^^ cleansing of earthclosets, privies, ashpits, and cesspools ; 35 

T 1^' A cither far the whole or any part of their district : Moreover every 
8. 23. * urban authority and any rural authority invested by the Local 

s. A., 1868, Government Board with the requisite powers may, and when 
a. 5. 
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required by order of the said Board shall, themselves undertake or A. P. 18 76> 
contract for the proper cleansing of streets, and may also them- 
selves undertake or contract for the proper watering of streets for 
the whole or any part of their district. 

5 All matters collected by the sanitary authority or contractor in 
pursuance of this section may be sold or otherwise disposed of, 
and any profits thus made by an urban authority shall be carried 
to the account of the fund or rate applicable by them for the 
general purposes of this Act ; and any profits thus made by a rural 

10 authority in respect of any contributory place shall be carried to 

the account of the fund or rate out of which expenses incurred 

under this section by that authority in such contributory place are 

defrayed. 

If any person removes or obstructs the sanitary authority or con- 

15 tractor in removing any matters by this section authorised to be 
removed by the sanitary authority, he shall for each offence be 
liable to a penalty not exceeding five potmds : Provided that the 
occupier of a house within the district shall not be liable to such 
penalty in respect of any such matters which are produced on his 

20 own premises and are intended to be removed for sale or for his own 
use, and are in the meantime kept so as not to be a nuisance. 

51. If a sanitary authority who have themselves undertaken or Penalty on 
contracted for the removal of house refuse from premises, or the ^^s}^^ ^^ 
cleansing of earthclosets, privies, ashpits, and cesspools, fail, without authority 

25 reasonable excuse, after notice in writing from the occupier of any to remove 
house within their district requiring them to remove any house p. h.\e.), 
refuse, or to cleanse any earthcloset, privy, ashpit, or cesspool be- »• ^3. 
longing to such house or used by the occupiers thereof, to cause the g/39' ^ '^' 
same to be removed or cleansed, as the case may be, within seven 

30 days, the sanitary authority shall be liable to pay to the occupier 
of such house a penalty not exceeding five shillmgs for every day 
during which such default continues after the expiration of the said 
period. 

52. Where the sanitary authority do not themselves midertake Power of 
85 or contract for— ^^^ 

authority to 

The cleansing of footways and pavements adjoining any make bye- 

The removal of house refuse from any premises, cleansing, 

The cleansing of earthclosets, privies, ashpits, and cesspools be- occupier. 
40 longing to any premises, ^- ^- (E.)* 
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AD. 1876. they may make byelaws imposing the duty of such cleansing or 
removal, at such intervals as they think fit, on the occupier of any 
such premises. 

An urban authority may also make byelaws for the prevention of 
nuisances arising from snow, filth, dust, ashes, and rubbish, and for 
the prevention of the keeping of animals on any premises so as to 
be injurious to health. 



L. 6. A., 

s. 23. 

S. A., 1868, 

8. 5. 



Power to 
provide re- 
ceptacles for 
deposit of 
rubbish. 
P. H. (E.), 
8.45. 
T. I. A., 
8.42. 

Houses to be 
purified, on 
certificate of 
officer of 
health, or of 
two medical 
practitioners. 
P. H. (E.), 
s. 46. 
T. L A., 
8.42. 



Penalty in 
respect of 
certain 
nuisances on 
premises. 
P. H. (E.), 
8.47. 
T. L A., 
8.42. 



53. Any urban authority may, if they see fit, provide in proper 
and convenient situations receptacles for the temporary deposit and 
collection of dust, ashes, and rubbish ; they may also provide fit 10 
buildings and places for the deposit of any matters collected by 
them in pursuance of this part of this Act. 

54. Where, on the certificate of the sanitary officer or of any 
two medical practitioners, it appears to any sanitary authority 
that any house or part thereof is in such a filthy or imwholesome 16 
condition that the health of any person is affected or endangered 
thereby, or that the whitewashing, cleansing, or purifying of any 
house or part thereof would tend to prevent or check infectious 
disease, the sanitary authority shall give notice in writing to the 
owner or occupier of such house or part thereof to whitewash, 20 
cleanse, or purify the same, as the case may require. 

If the person to whom notice is so given fails to comply therewith 
within the time therein specified, he shall be liable to a penalty not 
exceeding ^^7^ shillings for every day during which he continues to 
make default ; and the sanitary authority may, if they think fit, 25 
cause such house or part thereof to be whitewashed, cleansed, or 
purified, and may recover in a summary manner the expenses in- 
curred by them in so doing from the person in default. 

55. Any person who in any urban district — 

(1.) Keeps any swine or pigstye in any dwelling-house, or so as 30 

to be a nuisance to any person ; or 
(2.) Suffers any waste or stagnant water to remain in any cellar 
or place within any dwelling-house for twenty-four hours 
after written notice to him fipom the urban authority to 
remove the same ; or 35 

(3.) Allows the contents of any watercloset, privy, or cesspool 
to overflow or soak therefrom, 
shall, for every such offence be liable to a penalty not exceeding 
forty shillings, and to a further penalty not exceeding ^^ shillings 
for every day during which the offence is continued, and the urban 40 
authority shall abate or cause to be abated every such nuisance, and 
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may recover in a smninary manner the expenses incurred by them A.D. 1876. 
in so doing from the occupier of the premises on which the nuisance 
exists. 



Offensive Ditches and Collections of Matter. 
5 56. Where any watercourse or open ditch lying near to or Provision 
forming the boundary between the district of any sanitary authority ^^der^for^^"^ 
and any adjoining district is foul and offensive, so as injuriously to cleansing 
affect the district of such sanitary authority, any justice having ^?®^^? . 
jurisdiction in such adjoining district may, on the application of near to or 

10 such sanitary authority, simmion the sanitary authority of such Jorming the 
adjoining district to appear before a court of summary jurisdiction of districts, 
to show cause why an order should not be made by such court for P- H. (E.), 
cleansing such watercourse or open ditch, and for executing such 
permanent or other structural works as may appear to such court to 

15 be necessary ; and such court, after hearing the parties, or ex parte 
in case of the default of any of them to appear, may make such 
order with reference to the execution of the works, and the persons 
by whom the same shall be executed, and by whom and in what 
proportions the costs of such works shall be paid, and also as to the 

20 amount thereof, and the time and mode of payment, as to such 
court may seem reasonable. 

57. Where in any urban district it appears to the inspector of Removal of 
nuisances or sanitary officer that any accumulation of manure, dung, tificate of ^ 
soil, or filth, or other offensive or noxious matter, ought to be removed, inspector of 

25 he shall give hoticer to the person to whom the same belongs, or to the or^^-^^ 
occupier of the premises whereon it exists, to remove the same ; and if officer, 
such notice is not complied with within twenty-four hours from the ^'^' ^^')' 
service thereof, the manure, dung, soil, or filth, or matter referred to, T. I. A., 
shall be vested in and be sold or disposed of by the urban authority, 

30 and the proceeds thereof shall be applied in payment of the expenses 
incurred by them in the execution of this section ; and the surplus 
(if any) shall be paid on demand to the owner of the matter 
removed. 

The expenses of removal by the urban authority of any such 
35 accumulation, if and so far as they are not covered by the sale 
thereof, may be recovered by the urban authority in a summary 
manner from the person to whom the accumulation belongs or from 
the occupier of the premises, or (where there is no occupier) from 
the owner. 
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A.D. 1876. 

Periodical 

removal of 

manure from 

mews and 

other 

premises. 

P. H. (K), 

8.50. 

S. A., 1866, 

8. 53. 



58. Notice may be given by any urban authority (by public 
announcement in the district or otherwise) for the periodical removal 
of manure or other refuse matter from mews, stables, or other 
premises ; and where any such notice has been given, any person 
to whom the manure or other refuse matter belongs who fails so to 
remove the same, or permits a further accumulation, and does not 
continue such periodical removal at such intervals as the urban 
authority direct, shall be liable without furthCT notice to a penalty 
not exceeding twenty shillings for each day during which such 
manure or other refuse matter is permitted to accumulate. 



10 



General 

powers for 

supplying 

district with 

water. 

P. H. (E.), 

8.51. 

S. A., 1866, 
8. II. 
T. I. A., 
fi. b2. 



Restriction 
on construc- 
tion of 
waterworks 
by sanitary 
authority. 
P. H. (E.), 
8. 52. 

S. A, 1866, 
8. 11. 
T. I. A, 
8.52. 



Water Supply. 
Powers of Sanitary Authority in relation to Supply of Water. 

59. Any urban authority may provide their district or any part 
thereof, and any rural authority may provide their district or any 
contributory place therein, or any part of any such contributory 15 
place, with a supply of water proper and sufficient for public and 
private purposes, and for those purposes, or any of them, may — 

(1.) Construct and maintain waterworks, dig wells, and do any 
other necessary acts ; and 

(2.) Take on lease or hire any waterworks, and (with the sanction 20 
of the Local Government Board) purchase any waterworks, 
or any water or right to take or convey water, either within 
or without their district, and any rights, powers, and 
privileges of any water company ; and 

(3.) Contract with any person for a supply of water. 25 

60. Before commencing to construct waterworks within the 
limits of supply of any water company empowered by Act of 
Parliament or any order confirmed by Parliament to supply water, 
the sanitary authority shall give written notice to every water com- 
pany within whose limits of supply the sanitary authority are desirous 30 
of supplying water, stating the purposes for which and (as far as may 

be practicable) the extent to which water is required by the sanitary 
authority. 

It shall not be lawful for the sanitary authority to construct any 
waterworks within such limits if and so long as any such company 35 
are able and willing to supply water proper and sufficient for all 
reasonable purposes for which it is required by the sanitary authority ; 
and any difference as to whether the water, which any such com- 
pany are able and willing to lay on is proper and sufficient for the 
purposes for which it is required, or whether the purposes for which 40 
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it is required are reasonable^ or (if and so far as the charges of the A.D. 1876. 
company are not regulated by Parliament) as to the terms of 
supply, shall be settled by arbitration in manner provided by this 
Act. 

5 61. At least two months before commencing to construct under As to con- 
the provisions of this Act any reservoir (other than a service re- of^^^^oirs. 
servoir or tank which will hold not more than one hundred thousand P. H. (E.), 
gallons) the sanitary authority shall give notice of the intended work ®' ^^' 
by advertisement in one or more of the local newspapers circulating 

10 within the district where the reservoir is to be constructed. 

If any person who would be affected by the intended work 
objects to such work, and serves notice in writing of such objection 
on the sanitary authority at any time within the said two months, the 
intended work shall not be commenced without the sanction of the 

15 Local Government Board, after such inquiry as herein-after 
mentioned, unless such objection is withdrawn. 

The Local Government Board may, on application of the sanitary 
authority, appoint an inspector to make inquiry on the spot into the 
propriety of the intended work and into the objections thereto, and 

20 to report to the Local Government Board on the matters with 
respect to which such inquiry was directed ; and on receiving the 
report of such inspector, the Local Grovernment Board may make 
an order disallowing or allowing, with such modifications (if any) as 
they may deem necessary, the intended work. 

25 62. Where a sanitary authority supply water within their Power of 
district, they shall have the same powers and be subject to the ^^fJ^^g 
same restrictions for carrying water mains within or without their p. H. (E.), 
district as they have and are subject to for carrying sewers within ^- ^^• 
or without their district respectively by the law for the time being s. u!' ' 

30 in force. 

63. A sanitary authority shall provide and keep in any water- As to supply 
works constructed or purchased by them a supply of pure and p^^^x 
wholesome water ; and where a sanitary authority lay any pipes for s. 55. 

the supply of any of the inhabitants of their district, the water may ^-^-^ ^^^^y 
35 be constantly laid on at such pressure as wiU carry the same to the -f. i. a., 
top story of the highest dwelling-house within the district or part of »• ^2. 
the district supplied. 

64. Where a sanitary authority supply water to any premises Power to 
they may charge in respect of such supply a water rate to be chaqge water 

40 assessed on the net annual value of the premises to be made, assessed, rents, 
and levied in like manner in every respect as the rate out of which ^•^- (E.)f 
the expenses incurred by such sanitary authority in the execution of 
[178.] D 
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A.D. 1876, this Act are defrayed ; moreover they may enter into agreements for 

supplying water on such terms as may be agreed on between them 

and the persons receiving the supply, and may recover water rents or 

other moneys payable imder such agreements in a sunmiary manner. 

Incorpora- QQ^ Pqj. ^q purpose of enabling any sanitary authority to supply 6 

oertainpro- Water there shall be incorporated with this Act the Waterworks 

Twions of Clauses Act, 1863, and the following provisions of the Waterworks 

Clauses Acta. Clauses Aot, 1847; (namely,) 

^57^ ^^^* " With respect " (where the sanitary authority have not the 

control of the streets) " to the breaking up of streets for the 10 
purpose of laying pipes ** ; and 
**With respect to the communication pipes to be laid by the 

undertakers '' ; and 
"With respect to the communication pipes to be laid by the 

inhabitants"; apd 1& 

" With respect to waste or misuse of the water supplied by the 

undertakers"; and 
" With respect to the provision for guarding against fouling the 

water of the undertakers " ; and 
" With respect to the payment and recovery of the water rates." 20 
Provided, — 
That the provisions with respect to the commimication pipes to be 
laid by the undertakers and the inhabitants respectively shall 
apply only in districts or parts of districts where the sanitary 
authority lay any pipes for the supply of any of the inhabitants 2& 
thereof; and 
That any dispute authorised or directed by any of the said 
incorporated provisions to be settled by an inspector or two 
justices shall be settled by a court of sununary jurisdiction ; 
and 30 

That section forty-four of the Waterworks Clauses Act, 1847, 
shall for the purposes of this Act have effect as if the words 
" with the consent in writing of the owner or reputed owner 
" of any such house, or of the agent of such owner," were 
omitted therefrom ; and any rent for pipes and works paid by 35^ 
an occupier under that section may be deducted by him from 
any rent from time to time due from him to such owner. 

Power to 66, A sanitary authority may agree with any person to supply 

hjulBsme! '^^tcr by measure, and as to the payment to be made in the form 

p. H. (E.), of rent or otherwise for every meter provided by them ; they shall 40 

*' ^^* at all times at their own expense keep all meters and other instru- 
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mente for measuring water let by them for hire to any person in A.D. 1876. 
proper order for correctly registering the supply of water, and in 
default of their so doing such person shall not be liable to pay rent 
for the same during such time as such default continues. The 
6 sanitary authority shall for the purposes aforesaid have access to 
and be at liberty at all reasonable times to remove, test, inspect, and 
replace any such meter or other instrument. 

67. Where water is supplied by measure by any sanitary Register of 
authority, the register of the meter or other instrument for measur- ^^^^ ^ 

10 ing water shall be prima facie evidence of the quantity of water P. H. (E.), 
consumed ; and if the sanitary authority and the consumer differ ®* ^^' 
with respect to the quantity consumed, the difference shall be deter- 
mined, on the application of either party, by a court of summary 
jurisdiction, and such court may order by which of the parties the 

16 costs of the proceedings before them shall be paid, and its decision 
shall be final and binding. 

68. If any person wilfully or by culpable negligence injures or Penalty for 
suffers to be injured any meter or fittings belonging to a sanitary J^^^^s^ 
authority, or fraudulently alters the index to any meter, or prevents P. H. (E.), 

20 any meter from duly registering the quantity of water supplied, or *• ^* 
fraudulently abstracts or uses water of the sanitary authority, he 
shall (without prejudice to any other right or remedy of the sanitary 
authority) be liable to a penalty not exceeding forty shillings^ and 
the sanitary authority may in addition thereto recover the amount 

26 of any damage sustained. The existence of artificial means, under 
the control of the consimier, for causing any such alteration, 
prevention, abstraction, or use shall be evidence that the consumer 
has fraudulently effected the same. 

69. Any sanitary authority for the time being supplying water Power to 
30 within their own district may, with the sanction of the Local tott^riS^ 

Government Board, supply water to the sanitary authority of any of adjoining 
adjoining district on such terms as may be agreed on between such p^^^^rE ) 
authorities, or as, in case of dispute, may be settled by arbitration in 6.6i. 
manner provided by this Act. 

Sanitary au* 

35 70. Where on the report of the sanitary ofi&cer of a sanitary thoritjmay 
authority it appears to such authority that any house within their feq^^ire 
district is without a proper supply of water, and that such a supplied 
supply of water can be furnished thereto at such cost as the Local ^^^^ ^•^r 
Government Board may, on the application of the sanitary cages. 

40 authority, determine under all the circumstances of the case to be ^' H. (E.), 
r^tsonable, the sanitary authority shall give notice in writing to g. ^^ i^^^ 
[178.1 D 2 sJ, ii*&50.' 
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A.D. 1876. the owner, requiring him, within a time therein specified, to obtain 
such supply, and to do all such works as may be necessary for that 
purpose. 

If such notice is not complied with within the time specified, the 
sanitary authority may, if they think fit, do such works and obtain 5 
such supply, and for that purpose may enter into any contract with 
any water company supplying water within their district; and 
water rates may be made and levied on the premises by the authority 
or company which furnishes the supply, and may be recovered as if 
the owner or occupier of the premises had demanded a supply 10 
of water and were willing to pay water rates for the same, and any 
expenses incurred by the sanitary authority in doing any such works 
may be recovered in a smnmary manner from the owner of the 
premises, or may by order of the sanitary authority be declared to 
be private improvement expenses. 15 

71. Any water company may contract to supply water or may 
lease their waterworks to any sanitary authority ; and the directors 
of any water company, in pursuance, in the case of a company 
registered under the Companies Act, 1862, of a special resolution of 
the members passed in manner provided by that Act, and in the 20 
case of any other company of a resolution passed by three fourths in 
number and value of the members present, either personally or by 
proxy, at a meeting specially convened with notice of the business 
to be transacted, may sell and transfer to any sanitary authority, on 
such terms as may be agreed on between the company and the 25 
sanitary authority, all the rights, powers, and privileges, and all or 
any of the waterworks, premises, and other property of the company, 
but subject to all liabilities to which the same are subject at the 
time of such purchase. 

72. All existing public cisterns, pumps, wells, reservoirs, conduits, SO 
aqueducts, and works used for the gratuitous supply of water to the 
inhabitants of the district of any sanitary authority shall vest in and 
be under the control of such authority, and such authority may cause 
the same to be maintained and plentifully supplied with pure and 
wholesome water, or may substitute, maintain, and plentifully 35 
supply with pure and wholesome water other such works equally 
convenient ; they may also (subject to the provisions of this Act) 
construct any other such works for supplying water for the 
gratuitous use of any inhabitants who choose to carry the same 
away, not for sale, but for their own private use. 40 

Water for 73. Any sanitary authority may, if they think fit, supply water 

or tn^^ff^r ^^ ^^y waterworks purchased or constructed by them to any 
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public baths or wash-houses, or for trading or manufacturing A.D. 1876. 
purposes, on such terms and conditions as may be agreed on ^^^J^. 
between the sanitary authority and the persons desirous of being so turing pur- 
supplied ; moreover, any sanitary authority may, if they think fit, ^^- 
6 construct any works for the gratuitous supply of any public baths s. 65. 
or wash-houses established otherwise than for private profit or ^* ^-^ ^^^» 
supported out of any poor or borough rates. 

74. Every urban authority shall cause fire-plugs and all necessary Dutj of 
works, machinery, and assistance for securing an efficient supply of ^J^^ autho- 

10 water in case of fire to be provided and maintained, and for this vide fire- 
purpose they may enter into any agreement with any water company P^'^^- 
or person ; and they shall paint or mark on the buildings and walls s. 66. 
within the streets words or marks near to. such fire-plugs to denote T. I. A., 
the situation thereof, and do such other things for the purposes 

15 aforesaid as they may deem expedient. 

Provisions for Protection of Water. 

75. Any person engaged in the manufacture of gas who — Penalty 
(1.) Causes or suffers to be brought or to flow into any stream, ^ateTto be 

reservoir, aqueduct, pond, or place for water, or into any corrupted by 
20 drain or pipe communicating therewith, any washii^ or P^ ^^^' 

other substance produced in making or supplying gas ; or, p. h. (e.), 
(2.) Wilfully does any act connected with the making or supply- ^ j ' ^ 
ing of gas whereby the water in any such stream, reservoir, s. 54. 
aqueduct, pond, or place for water is fouled, ^' ^^ ^^^' 

26 shall forfeit for every such offence the sum of two hundred pounds^ ^^^ ^5. 
and, after the expiration of twenly-four hours notice from the ^'i{' * 
sanitary authority or the person to whom the water belongs in that 
behalf, a further simi of twenty pounds for every day during which 
the offence is continued or during the continuance of the act 
30 whereby the water is fouled. 

Every such penalty may be recovered, with full costs of suit, in 
any of the superior courts, in the case of water belonging to or 
under the control of the sanitary authority by the sanitary 
authority, and in any other case by the person into whose water 
35 such washing or other substance is conveyed or flows or whose 
water is fouled by any such act as aforesaid, or in default of pro- 
ceedings by such person, after notice to him from the sanitary 
authority of their intention to proceed for such penalty, by the 
sanitary authority; but such penalty shall not be recoverable 
40 unless it be sued for during the continuance of the offence, or 
within six months after it has ceased. 
[178.] D 3 
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SaDitary 

authority 

may take 

proceedings 

to prevent 

pollution of 

streams. 

P. H. (E.), 

8.69. 

S. U., 1865, 

8. 10. 



Power tt> 
dose pol* 
luted wells, 

P. H. (E.), 
8.70. 

P. H. (L), 
8. 63. 



76. Any sanitary authority, with the sanction of the Attorney 
General, may, either in their own name or in the name of any other 
person, with the consent of such person, take such proceedings hy 
indictment, hill in Chancery, action, or otherwise, as they may deem 
advisable for the purpose of protecting any watercourse within 5 
their jurisdiction from pollutions arising from sewage either within 
or without their district ; and the costs of and incidental to any 
such proceedings, including any costs that may be awarded to the 
defendant, shall be deemed to be expenses properly incurred by 
such authority in the execution of this Act. 10 

77. On the representation of any person to any sanitary authority 
that within their district the water in any well, tank, or cistern, 
pubHc or private, or supplied from any public pump, and used or 
likely to be used by man for drinking or domestic purposes, or for 
manufacturing drinks for the use of man, is so polluted as to be 16 
injurious to health, such authority may apply to a court of summary 
jurisdiction for an order to remedy the same; and thereupon such 
court shall summon the owner or occupier of the premises to which 
the well, tank^ or cistern belongs if it be private, and in the case of 

a public well, tank, cistern, or pump, any person alleged in the 20 
application to be interested in the same, and may either dismiss the 
application, or may make an order directing the well, tank, cistern, 
or pump to be permanently or temporarily closed, or the water to be 
used for certain purposes only, or such ottier order as may appear to 
them to be requisite to prevent injury to the health of persons 26 
drinking the water. 

The court may, if they see fit, cause the watCT complained of to 
be analysed at the cost of the sanitary authority applying to them 
under this section. 

If the person on whom an order under this section is noiade fails 30 
to comply with the same, the court may on the application of the 
sanitary authority authorise them to do whatever may be necessary 
in the execution of the order, and any expenses incurred by them 
may be recovered in a summary manner from the person on whom 
the order is made. 36 

Expenses incurred by any rural authority in the execution of this 
section, and not recovered by them as aforesaid, shall be special 
expenses. 
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Om Supply j 8cc. 

78. Any urban authority may contract with any person for the 40 
supply of gas, or other means of lighting the streets, markets, and 
public buildings in their district, and may provide such lamps, lamp 
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posts, and other materials and apparatus as they may think necessary A.D. 1876. 
for lighting the same. T. la. 

Where there is not any company or person (other than the urban b. 51. 
authority) authorised by or in pursuance of any Act of Parliament ^ \q[ ^ '^ 
5 or any order confirmed by Parliament to supply gas for public and 
private purposes supplying gas within any part of the district of 
such authority, such authority may themselves imdertake to supply 
gas for such purposes, or any of them, throughout the whole or any 
part of their district ; and if there is any such company or person 

10 80 supplying gas, but the limits of supply of such company or person 

include part only of the district, then the urban authority may 

themselves imdertake to supply gas throughout any part of the 

district not included within such limits of supply. 

Where an urban authority may imder this Act themselves under- 

16 take to supply gas for the whole or any part of their district, a 
provisional order authorising a gas undertaking may be obtained by 
such authority under and subject to the provisions of the Gas and 
Water Works Facilities Act, 1870, and any Act amending the same ; 
and in the construction of the said Act the term " the undertakers *' 

20 shall be deemed to include any such urban authority : Provided that 
for the purposes of this Act the Local Government Board shall 
throughout the said Act be deemed to be substituted for the Board 
of Trade. 

79. For the purpose of supplying gas within their district or any Power for 
25 part thereof, either for public or private purposes, any urban authoriiy S«rti^i^ f 

may (with the sanction of the Local Government Board) buy, and gas company 
the directors of any gas company, in pursuance, in the case of a ^*^^f 
company registered imder the Companies Act, 1862, of a special p. h. (E.), 
resolution of the members passed in manner provided by that Act, *• ^^^• 

30 and in the case of any other company, of a resolution passed by a 
majority of three fourths in nimiber and value of the members pre- 
sent, either personally or by proxy, at a meeting specially convened 
with notice of the business to be transacted, may sell and transfer 
to such authority, on such terms as may be agreed on between such 

35 authority and the company, all the rights, powers, and privileges 
and all or any of the lands, premises, works, and other property of 
the company, but subject to all liabilities attached to the same at 
the time of such purchase. 

Regulation op Cellae Dwellings and Lodging-houses. d^^upl^ 
40 Occupation of Cellar Dwellings. ?®1^ <iweU- 

80. It shall not be lawful to let or occupy, or suffer to be occu- p. h. (e.), 
pied separately as a dwelling, any cellar (including for the purposes ^ ^j- .^^ 

[178.] D 4 ,^'4t' ''""' 
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A.D. 1876. of this Act in that expression any vault or underground room) built 
or rebuilt after the passing of this Act, or which is not lawfully so 
let or occupied at the time of the passing of this Act. 
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81. It shall not be lawful to let or occupy or suffer to be 
occupied separately as a dwelling, any cellar whatsoever, imless the 5 
following requisitions are complied with ; (that is to say,) 

Unless the cellar is in every part thereof at least seven feet in 
height, measured from the floor to the ceiling thereof, and is at 
least three feet of its height from the surface of the street or 
ground adjoining or nearest the same ; and 10 

Unless there is outside of and adjoining the cellar and extending 
along the entire frontage thereof, and upwards from six inches 
below the level of the floor thereof up to the surface of the said 
street or ground, an open area of at least two feet and six inches 
wide in every part ; and 15 

Unless the cellar is eflfectually drained by means of a drain, the 
uppermost part of which is one foot at least below the level of 
the floor thereof ; and 
Unless there is appurtenant to the cellar the use of a watercloset, 
earthcloset, or privy, and an ashpit furnished with proper doors 20 
and coverings, according to the provisions of this Act ; and 
Unless the cellar has a fireplace with a proper chimney or flue, 
and an external window of at least nine superfical feet in area 
clear of the sash frame, and made to open in a manner approved 
by the sanitary authority (except in the case of an inner or 25 
back cellar let or occupied along with a front cellar as part 
of the same letting or occupation, in which case the external 
window may be of any dimensions not being less than four 
superficial feet in area clear of the sash frame). 
Provided that in any area adjoining a cellar there may be steps 30 
necessary for access to such cellar, if the same be so placed as not to 
be over, across, or opposite to the said external window, and so as to 
allow between every part of such steps and the external wall of such 
cellar a clear space of six inches at the least, and that over or across 
any such area there may be steps necessary for access to any building 35 
above the cellar to which such area adjoins, if the same be so 
placed as not to be over, across, or opposite to any such external 
window. 

82. Any person who lets, occupies, or knowingly suffers to be 
occupied for hire or rent, any cellar contrary to the provisions of 40 
this Act shall be liable for every such offence to a penalty not 
exceeding twenty shillings for every day during which the same 
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continues to be so let or occupied after notice in writing from the 

sanitary authority in this behalf. Definition of 

occupying as 

83. Any cellar in which any person passes the night shall be a dweUing. 
deemed to be occupied as a dwelling within the meaning of this -^"J^" (^'^^ 

5 Act. S. A., 1866, 

s 42 

84. Where two convictions against the provisions of any Act Power to 
relating to the occupation of a cellar as a separate dwelling place close cellars 
have taken place with respect to the same cellar within three J°^*®®^^ 

■*• ■*• two con* 

months (whether the persons so convicted were or were not the victions. 
10 same) a court of summary jurisdiction may direct the closing of "^'J?' ^^'^' 
the premises so occupied for such time as it may deem necessary, or S. A., 1866, 
may empower the sanitary authority permanently to close the same, ^* ^^* 
and to defray any expenses incurred by them in the execution of 
this section. 

15 Common Lodging-houses. 

85. Every sanitary authority shall keep a register in which shall Registers 
be entered the names and residences of the keepers of all common i^od^n^^^ 
lodging-houses within the district of such authority, and the houses to be 
situation of every such house, and the number of lodgers authorised pf^* /g n 

20 under this Act by such authority to be received therein. s. 76. 

A copy of any entry in such register, certified by the executive ^'^'' ^^^^' 
sanitary officer of such sanitary authority to be a true copy, shall c. L., 1853, 
be received in all courts and on all occasions as evidence, and shall ®* ^* 
be sufficient proof of the matter registered, without production of 

25 the register or of any document or thing on which the entry is 

founded ; and a certified copy of any such entry shall be supplied 

gratis by such executive officer to any person applying at a reason- ^^ common 

able time for the same. lodging- 

houses to 

86. A person shall not keep a conmion lodging-house or receive be registered, 

30 a lodger therein unless the house is registered in accordance with ^pt^^^^y ^y 
the provisions of this Act; nor unless his name as the keeper registered 
thereof is entered in the register kept under this Act : Provided p^^^/^ x 
that when the person so registered dies, his widow or any member of s. 77. 
his family may keep the house as a common lodging-house for not ^- ^-^ ^^^^' 

35 more than four weeks after his death without being registered as c. l., i853, 
the keeper thereof. «• ^• 

Sanitarj 

87. A house shall not be registered as a common lodging-house authority 
until it has been inspected and approved for the purpose by some °^y vei\isQ 
officer of the sanitary authority ; and the sanitary authority may iiouses. 

40 refuse to register as the keeper of a common lodging-house a person P- H. (E.), 
who does not produce to the sanitary authority a certificate of q. l", 1853, 

[178.] E ss. 3 and 4. 
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A.D. 1876. character, in such form as the sanitary authority direct, signed by 
three inhabitant householders of the union respectively rated to 
the relief of the poor of the union within which the lodging-house 
is situate for property of the yearly rateable value of six pounds or 
upwards. ^ 

88. The keeper of every common lodging-house shall, if required 
in writing by the sanitary authority so to do, aflSx and keep un- 
defaced and legible a notice with the words " Registered Common 
Lodging-house " in some conspicuous place on the outside of such 
house. 10 

The keeper of any such house who, after requisition in writing 
from the sanitary authority, refuses or neglects to affix or renew 
such notice, shall be liable to a penalty not QHQ&^dln^ five pounds^ 
and to a further penalty of ten shillings for every day that such 
refusal or neglect continues after conviction. 15 

89. Every sanitary authority shall from time to time make 
byelaws — 

(1.) Eor fixing and from time to time varying the number of 
lodgers who may be received into a common lodging-house, 
and for the separation of the sexes therein ; and, 20 

(2.) Eor promoting cleanliness and ventilation in such houses ; and, 

(3.) Eor the giving of notices and the taking precautions in the 
case of any infectious disease ; and, 

(4.) Generally for the well ordering of such houses. 

90. Where it appears to any sanitary authority that a common 25 
lodging-house is without a proper supply of water for the use of 
the lodgers, and that such a supply can be furnished thereto at a 
reasonable rate, the sanitary authority may by notice in writing 
require the owner or keeper of such house, within a time specified 
therein, to obtain such supply, and to do all works necessary for 30 
that purpose ; and if the notice be not complied with accordingly, 
the sanitary authority may remove such house from the register until 
it is complied with. 

91. The keeper of a common lodging-house shall, to the satis- 
faction of the sanitary authority, limewash the walls and ceilings 35 
thereof in the first week of each of the months of April and October 
in every year, and shall if he fails to do so be liable to a penalty not 
exceeding /or^y shillmgs. 
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Power to 92. The keeper of a common lodging-house in which beggars or 

order^reports yg^gran^ g are received to lodge shall from time to time, if requu'ed 40 
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in writing by the sanitary authority so to do, report; to the sanitary -^•^- 1^76. 
authority, or to such person as the sanitary authority direct, every of houses 
person who resorted to such house during the preceding day or receiving 
night, and for that purpose schedules shall be furnished by the p. h. (E.), 
6 sanitary authority to the person so ordered to report, which schedules S; ^3. 
he shall till up with the information required and transmit to the g 'g/* ' 
sanitary authority. 

93. The keeper of a common lodging-house shall, when a person Keepers to 
in such house is ill of fever or any infectious disease, give immediate ^^fJ^^^^^Q 

10 notice thereof to the sanitary officer of the sanitary authority, and therein, 
also to the poor law relieving officer of the union in which the ^'^' ^'^* 
common lodging-house is situated. C. L., 1851, 

8. 11. 

94. The keeper of a common lodging-house, and every other Astoin- 
person having or acting in the care or management thereof, shall, speetion. 

15 at all times when required by any officer of the sanitary authority, g '35* 
or constable, give him free access to such house or any part thereof; C. L., 1851, 
and any such keeper or person who refuses such access shall be ®' 
liable to a penalty not exceeding five pounds. 

95. Any keeper of a common lodging-house who — 

20 (1.) Receives any lodger in such house without the same being Offences by 

registered under this Act ; or, keepers of 

(2.) Eails to make a report after he has been furnished by the p. h. (E.), 

sanitary authority with schedules for the purpose in pursu- ^ ^^• 

ance of this Act, of the persons resorting to such house ; or, s. 14.' ' 

25 (3.) Fails to give the notices required by this Act where any ^- ^-» i^^^* 

person has been confined to his bed in such house by fever 

or other infectious disease, 

shall be liable to a penalty not exceeding five pounds^ and in the 

case of a continuing offence to a further penalty not exceedingybr^y 

30 shillings for every day during which the offence continues. 

Evidence as 

96. In any proceedings under the provisions of this Act relating to family in 

to common lodging-houses, if the inmates of any house or part of a p.^.^(E.f * 

house allege that they are members of the same family, the burden s. 87. 

of proving such allegation shall lie on the persons making it. ^ ^' ^^^' 

35 97. Where the keeper of a common lodging-house is convicted Conviction 
of a third offence against any of the provisions of this Act relating oflfence to 
to common lodging-houses, the court before whom the conviction <i^q"alify 
for such third offence takes place may, if it thinks fit, adjudge that Lo^ng ^^ 
he shall not at any time witliin five years after the conviction, or common 

Li/ O.J house. 



Digitized by 



Google 



36 



Ptiblic Sealth {Ireland). 



[39 Vict.] 



A.D. 1876. within such shorter period after the conviction as the court thinks fit, 
keep a common lodging-house without the previous license in writing 
of the sanitary authority, which license the sanitary authority may 
withhold or grant on such terms and conditions as they think fit. 
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Byelaics as to Houses let i)i Lodgings. 5 

98. The Local Government Board may, if they think fit, by notice 
published in the Dublin Gkizette, declare the following enactment 
to be in force within the district or any part of the district of any 
sanitary authority, and from and after the publication of such notice 
such authority shall be empowered to make byelaws for the following 10 
matters ; (that is to say,) 

(1.) For fixing and from time to time varying the number of 
persons who may occupy a house or part of a house which 
is let in lodgings or occupied by members of more than 
one family, and for the separation of the sexes in a house 15 
so let or occupied : 

(2.) For the registration of houses so let or occupied : 

(3.) For the inspection of such houses : 

(4.) For enforcing drainage and the provision of privy accom- 
modation for such houses, and for promoting cleanliness 20 
and ventilation in such houses : 

(5.) For the cleansing and lime-washing at stated times of the 
premises, and for the paving of the courts and courtyards 
thereof : 

(6.) For the giving of notices and the taking of precautions in 25 
case of any infectious disease. 

99. The provisions of the last preceding section shall not apply 
to common lodging-houses within the provisions of this Act relating 
to common lodging-houses. 
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100. Any urban authority may from time to time provide such 
clocks as they consider necessary, and cause them to be fixed on 
or against any public building, or, with the consent of the owner 
or occupier, on or against any private building the situation of 
which may be convenient for that purpose, and may cause the 35 
dials, thereof to be lighted at night, and may from time to time 
alter and remove any such clocks to such other like situation as 
they may consider expedient. 
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Markets and SLAtraHTER-HousES. 

101- Any urban authority shall have power, with the consent of 
two thirds of their number, to do the following things, or any of 
them, within their district : 

5 To ptOYide a market place and construct a market house and 
other conTenienees for the purpose of holding markets : 
To provide houses and places for weighing carts ; 
To make convenient approaches to such market : 
To proi'ide all such matters and things as may be necessary for 
10 the convenient use of such market : 

To purchase or take on lease land and public or private rights in 

markets and tolls for any of the foregoing purposes : 
To take stallages, rents, and tolls in respect of the use by any 
person of such market : 
15 but no market shall be established iu pursuance of this section so as 
to interfere with any rights, powers, or privileges enjoyed within the 
district by any person without his consent- 

For the purpose of enabling any urban authority to establish 
or to regulate markets, there shall be incorporated with this 
20 Act the provisions of the Markets and Fairs Clauses Act, 1847, in 
so far as the same relate to markets ; that is to say, 

With respect to the holding of the market or fair, and the pro- 
tection thereof ; and 
With respect to the weighing goods and carts ; and 
25 With respect to the stallages, rents, and tolls : 

Provided that aU tolls leviable by an urban authority in pursuance 
of this section shall be approved by the Local Government Board. 

An urban authority may with respect to any market belonging to 

them make byelaws for any of the purposes mentioned in section 

30 forty4wo of the Markets and Fau:s Clauses Act, 1847, so far as 

those purposes relate to markets, and printed copies of any byelaw 

so made shall be conspicuously exhibit^ in the market. 

102, Any urban authority may purchase, and the directors of any 
market company, in pursuance, in the case of a company registered 
35 under the Companies Act, 1862, of a special resolution of the mem- 
bers passed in manner provided by that Act, and hi the case of any 
other company, of a resolution passed by a majority of three 
fourths in number and value of the members present, either per- 
sonally or by proxy, at a meeting specially convened with notice of 
[178.] F 
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tlie business to be transacted, may sell and transfer to any urban 
authority, on such terms as may be agreed on befrpreen the company 
and the urban authority^ all the rights^ powers, and privilegeSa and 
all or any of the markets^ premises, and things which at the time 
of such purchase are the property of the company, hut subject to 5 
aU liabilities attached to the same at the time of such purcliase, 

103* Any urban authority may, if they think fit, provide 
slaughter-houses, and they shall make byelaws with respect to the 
management and charges for the use of any slaughter-houses so 
provided, 10 

For the purpose of enahllng any m*ban authority to regulate 
slaughter-houses within theii* district the provisions of the Towns 
Improvement Clauses Act, 1847, with respect to slaughter-houses 
shall be incorpomted with this Act. 

Nothing in this section shall prejudice or aJBfect any rights, powers, 15 
or privileges of any persons incorporated by any local Act in force 
at the time of the passing of this Act, for the purpose of making 
and maintaining slaughter-houses. 

104-. The owner or occupier of any alaughter-house licensed or 
registered under this Act shall, within one month after the licensing 20 
or registmtion of the premises, affix, and shall keep midefaced and 
legible on some conspicuous place on the premises, a notice with 
the words " Licensed slaughter-house,'' or "Registered slaughter- 
house/* as the case may be. 

Any person who makes default in this respect, or who neglects or 25 
refuses to affix or renew such notice after requisition in wTiting from 
the urban autliority, shall be liable to a penalty not exeeding five 
poimds for every sueh offence, and of ten shillings for every day 
during which such offence continues after eonvictioDu 



Definition of 

jiiiisaRcee, 

P. H. (EO 

s* 91* 

N. R,, 1855, 

8. 8. 

S. A, 1866, 

e. 19. 



TfinSANCES. 30 

105, For the purposes of this Act, — 

1. Any premises in such a state as to be a nuisance or injmious 

to health ; 

2. Any poolj ditch^ gutter, watercourse, privy, urinal, cesspool, 

drain, or ashpit so foul or in such a state as to be a nuisance 36 
or injurious to health : 

3. Any animal so kept as to be a nuisance or injuriox^ to 

health : 
4< Any accumulation or deposit which is a nuisance or injurious 
to health 40 
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5. Any house or part of a house so oveFcrowded as to be ^^- 1^76. 

daogerous or injurious to tlie health of the iumates^ 
whether or not members of the same family : 

6, Any factory, workshop^ or workplace (not already tmder the 
6 operation of any general Act for the regulation of factories 

or bokehouses), not kept in a cleanly state, or not Ten- 
tilated in such a manner as to render harmless as far as 
practicable any gases, vapom^s, dust, or other impurities 
genei^ted in the course of the work carried on therein that 
10 are a nuisance or injurious to health, or so overcrowded 

^ while work is carried on as to be dangerous or injiurious to 

the health of those employed therein : 
7* Any fireplace or furnace which does not as far as practicable 
consume the smoke arising from the combustible used 
15 therein, and which is used for working engiaea by steam, 

or in any mill, factory^ dyehoiise^ brewery, bakehouse, or 
gaswork, or in any manufacturing or trade process what* 
soever; and 
Any chimney (not being the clumney of a private dwelling- 
20 house) sending forth black snioke in such qxiantity as to 

be a nuisance, 
shall be deemed to be nuisances liable to he dealt with summarily 
in manner provided by this Act : Provided — 
First, that a penalty shall not be imposed on any person in re* 
2S spect of any accumulation or deposit necessary for the effectual 

carrying on any business or manufacture if it be proved to 
the satisfaction of the court that the accumulation or deposit 
has not been kept longer than is necessary for the purposes of 
the business or manufacture, and that the best available means 
30 have been taken for preventing injury thereby to the public 

health : 
Secondly, that where a person is summoned before any court in 
respect of a nuisance arising from a fireplace or furnace which 
does not consume the smoke arising from the combustible used 
35 in such fireplace or furnace, the court shall hold that no 

nuisance is created within the meaning of this Act, and dismiss 
the complaint, if it is satisfied that such fireplace or furnace is 
constructed in such manner as to consume as far as practicable, 
having regard to the nature of the manufacture or trade, all 
4tO smoke arising therefrom, and that such fij-eplace or furnace has 

been carefully attended to by the person having the charge 
thereof. 
[178,] F 2 
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106. It shall be the duty of every sanitary authority to cause to 
be made from time to time inspection of their district, with a view 
to ascertain what nuisances exist calling for abatement under the 
powers of this Act, and to enforce the provisions of this Act in order 
to abate the same ; also to enforce the provisions of any Act in force g 
within their district requiring fireplaces and furnaces to consume 
their own smoke. 

107. Information of any nuisance under this Act in the district of 
any sanitary authority may be given to such sanitary authority by 
any person aggrieved thereby, or by any two inhabitant house- 10 
holders of snch district, or by any officer of such authority, or by 
the relieving officer, or by any constable or officer of the police 
force of such district. 

108. On the receipt of any information respecting the existence 

of a nuisance the sanitary authority shall, if satisfied of the existence 15 
of a nuisance^ serve a notice on the person by whose act, default, or 
sufferance the nuisance arises or continues, or, if such person cannot 
be foundj on the owner or occupier of tlie premises on which the 
nuisance arises, requiring him to abate the same within a time to be 
specified in the notice, and to exercise such works and do such 20 
things as may be necessary for that purpose ; Provided — 

First- That where the nuisance arises from the want or defective 
construction of any structural convenience, or where there is 
no occupier of the premises, notice under this section shaU 
be served on the owner : 25 

Secondly. That where the person causing the nuisance cannot be 
found and it is clear that the nuisance does not arise or continue 
by the act^ default, or sufferance of the owner or occupier of the 
premises^ the sanitary authority may themselves al>ate the 
same without further order. 30 

109. If the person on whom a notice to abate a nuisance has been 
served makes default in complying with any of the requisitions 
thereof within the time specified, or if the nuisance, although abated 
since the service of the notice is, in the opinion of the sanitary 
authority, likely to recur on the same premises, the sanitary 35 
authority shall cause a complaint relating to such nuisance to be 
made before a justice, and such justice shall thereupon issue a 
summons requiring the person on whom the notice was served 

to appear before a court of summary jmisdiction. 

110. If the coui't is satisfied that the alleged nuisance exists, or 40 
that although abated it is likely to recur on the same premises, the 
court shall make an order on such person requiring him to comply 
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with all or aay of tbe requiBitions of the notice, or otherwise to 

abate the nuisance witliin a time specified in the order, and to 

do any works necessary for that purpose ; or an order proliibitiiig 

the recui^rence of the nuisance and directing the execution of any 

6 works necessary to prevent the recurrence ; or an order both 

requiring abatement and prohibiting the recurrence of the nuisance. 

The court may by their order impose a penalty not es:ceeding 

Jive imimds on the person on whom the order is made, and shall also 

give directions as to the payment of all costs incurred up to the 

10 time of the hearing or making the order for abatement or 

prohibition of the nuisance. 

111. Where the nuisance proved to exist is such as to render a 
house or buildings in the judgment of the court, unfit for human 
habitation, the court may prohibit the using thereof for that 

15 purpose untilj in its judgment^ the house or building is rendered fit 
for that pm-pose ; and on the court being satisfied that it baa been 
rendered fit for that purpose the court may determine its previous 
order by another, declaring the liouse or building babitablcj and 
from the date ther^f such house or building may be let or 

20 inhabited, 

112. Any person not obeying an order to comply with the 
requisitions of the sanitary authority or otherwise to abate the 
nuisance, sliall^ if he Mis to satisfy the court that he has used all 
due diligence to carry out such order, be liable to a penalty not 

26 exceeding ten shilliftga per day during his default ; and any person 
knowingly and wilfully acting contraiy to an order of prohibition 
shall be liable to a penalty not exceeding twenty gkiUings per day 
during such contrary action ; moreoter, the sanitary authority may 
enter the premises to which any order relates, and abate the 

30 nuisance, and do whatever may be necessary in execution of such 
order, and recover in a summary manner the expenses incurred by 
them from the person on whom the order is made. 

113. Where any person appeals against an order to the court of 
quarter sessions in manner provided by this Act, no liability to 

36 penalty shall arise, nor shall any proceedtiigs be taken or work be 
done imder such order, imtil after the determination of such appeal, 
unless such appeal ceases to be prosecuted, 

114. Whenever it appears to the satisfaction of the court of 
summary jurisdiction that the person by whose act or default the 

40 nuisance arises, or tbe owner or occupier of the premises is not 
known or cannot be found, then tlie order of the court may be 
addi^essed to and executed by the sanitary authority. 
[178.] F 3 
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115. Any matter or tiling remoyed by the sanitary authority in 
abating any nuisance under this Act may be sold by public auction ; 
and the money arising from tlie sale may be retained by the sanitary 
authority^ and applied in payment of the expenses incurred by 
them with reference to such nuisance, and the surplus (if any) diaU 5 
be paid, on demand, to the owner of such matter or thing. 

116- The sanitary authority, or any of their officers, shall be 
admitted into any premises for the purpose of examining as to the 
existence of any nuisance thereon, or of enforcing the provisions of 
any Act in force within the district requiring fireplaces and furnaces 10 
to consume their own smoke, at any time between the hours of nine 
in the forenoon and six in the afternoon, or in the case of a nuisance 
arisiDg in respect of any business, then at any bonr when such 
business is in progress or is usually carried on* 

Where under this Act a nuisance has been ascertsdned to exist, or 15 
an order of abatement or prohibition has been made, the sanitary 
authority, or any of their officers, shall be admitted from time to 
time into the premises between the bours aforesaid, until the 
nuisance is abated, or the works ordered to be done are completed, 
as the case may be. 20 

Where an order of abatement or prohibition has not been complied 
with, or has been infringed, the sanitary authority, or any of their 
officers, shall be admitted from time to time at all reasonable hours, 
or at all hours during which business is in progress or is usually 
carried on, into the premises where the nuisance exists, in order to gg 
abate the same. 

If admission to premises for any of the purposes of this section 
is refused, any justice, on complaint thereof on oath by any officer 
of the sanitary authority (made after reasonable notice in writing of 
the mtention to make the same has been giren to the person haTing 30 
custody of the premises), may, by order under Ms band, require the 
person haying custody of the premises to admit the sanitary authority, 
or theb officer, into the premises during the hom-s aforesaid, and 
if no person having custody of the premises can be found, the justice 
shall, on oath made before him of that fact, by order under his hand, 36 
authorise the sanitary authority, or any of their officers, to ent^ 
such premises during the hours aforesaid* 

Any order made by a justice for admission of the sanitary authority, 
or any of their officers, on premises shall continue in force until the 
nuisance has been abated, or the work for which the entiy was 4(0 
necessary has been done. 
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117- Any person who refuses to obey an order of a justice for 
adfaission of the sanitary authorityj or any of their officers, on any 
premises shall be be liable to a penalty not exceeding five pounds* 

118- AU reasonable costs and expenses incurred in making a 
5 complaint, or giving notice^ or in obtaining any order of the court 

or any Justice in relation to a nuisance under this Act, or in carrying 
the same into effect^ shall be deemed to be money paid for the use 
and at the request of the person on whom the order is made ; or if 
the order is made on the sanitary authority, or if no order is made, 

10 but the nuisance is proved to have existed when the complaint was 
made or the notice given^ then of the person by whose act or default 
the nuisance was caused ; and in case of nuisances caused by the 
aet or default of the owner of premises, such costs and expenses 
may be rec^overed from any person who is for the time being owner 

15 of such premises : Provided that such costs and expenses shall not 
exceed in the whole one year's raekrent of the premises. 

Such costs and expenses, and any penalties incurred in relation to 
any such nuisance, may be recovered in a siunmary manner or in the 
Civil BiU Court or in any superior court ; and the court shall have 
power to divide costs, expenses, and penalties between persons by 
whose acts or defaults a nuisance is caused as to it may seem just. 

Any costs and expenses recoverable under this section by a sanitary 
authority from an owner of premises may be recovered from the 
occupier for the time being of such premises ; and the owner shall 
allow such occupier to deduct any moneys which he pays under this 
enactment out of the rent from time to time becoming due in 
respect of the said premises^ as if the same had been actually paid 
to such owner as part of such rent : 

Provided, that no such occupier shall be required to pay any 

30 further sum than the amount of rent for the time being due from 
himj or which, after demand of such costs or expenses from such 
occupier, and after notice not to pay his landlord any rent without 
first deducting the amount of such costs or expenses, becomes 
payable by such occupier, unless he refuses, on application to bim 

35 by the sanitary authority, truly to disclose the amount of his rent 
and the name and address of the pei'son to whom such rent is payable ; 
but the bm'den of proof that the sum demanded from any such 
occupier is greater than the rent due by him at the time of such 
notice, or which has since accrued, shall lie on such occupier : 

Provided also, that nothing hereiia contained shall affect any 
contract between any owner or occupier of any bouse, buUdtag, or 
other property whereby it is or may be agreed that the occupier 
[176.] ' E 4 
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shall pay or discharge all rates, dues, and sums of money payable in 
respect of such house, building, or other property, or to affect any 
contmct whatsoever between landlord and tenant. 

119* Complaint may be made to a justice of the existence of a 
nuisance under this Act on any premises within the district of any 5 
sanitary authority by any person aggreived thereby, or by any 
inhabitant of such district, or by any owner of premises within 
such district, and thereupon the like proceedings shall he had 
with the like incidents and consequences as to making of orders, 
penalties for disobedience of orders, appeal, and otherwise, as in the 10 
case of a complaint relating to a nuisance made to a justice by the 
sanitary authority ; 

Provided that the court may, if it thinks fit, adjourn the hearing 
or further hearing of the summons for an examination of the 
premises where the nuisance is alleged to exist, and may authorise 15 
the entry into such premises of any constable or other person for 
the purposes of such examination ; 

Provided also, that the court may authorise any constable or 
other person to do all necessai'y acts for executing an order made 
under this section, and to recover the expenses from the person on 20 
whom the order is made in a summary manner. 

Any constable or other person authorised under this section sliaU 
have the Uke powers and be subject to the like restrictions as if 
be were an officer of the sanitary authority authorised under the 
provisions of this Act relating to nuisances to enter any premises 25 
and do any act thereon, 

120. Where it is proved to the satisfaction of the Local Govern- 
ment Board that a sanitary authority have made default in doing 
their duty in relation to nuisances under this Act, the Local Govern- 
ment Board may authorise any officer of police or constabulary acting 30 
within the district of the defaulting authority to institute any pro- 
ceeding which the defaulting authority might institute with respect 

to such nuisances, and such offi^cer may recover in a summary 
manner, or in the civil bill or any superior court, any expenses 
incurred by him, and not paid by the person proceeded against, 35 
from the defaulting authority : 

But such officer of police or constabulary shall not be at liberty 
to ent-er any house or part of a house used as the dwelling of any 
person without such person*s consent, or without the warrant of a 
justice, for the purpose of carrying into effect this enactment. 40 

121. Any sanitary authority may, if in their opinion summaiy 
proceedings would afford an inadequate remedy, cause any pro- 
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ceedings to be taken against any person in any superior court of -^•^- ^^'^^• 
law or equity to enforce the abatement or prohibition of any proceedings 
nuisance uhder this Act, or for the recovery of any penalties from ^" 8«p«nor 
or for the punishment of any persons offending against the pro- abatement of 
5 visions of this Act relating to nuisances, and may order the p^^^^^^\ 
expenses of and incident to all such proceedings to be paid out s. 107. 
of the fund or rate applicable by them to the general purposes of ^- ^'> i^^^* 
this Act. 

122. Where a nuisance under this Act within the district of a Power to 
10 sanitary authority appears to be wholly or partially caused by some v^^^^ 
act or default committed or taking place without their district, the of nuisance 
sanitary authority may take or cause to be taken against any person a"ses with- 
in respect of such act or default any proceedings in relation to p. h. (E.), 
nuisances by this Act authorised, with the same incidents and ^- ^^^• 
15 consequences, as if such act or default were committed or took 
place wholly within their district ; so, however, that sumniary pro- 
ceedings shall in no case be taken otherwise than before a court 
having jurisdiction in the district where the act or default is alleged 
to be committed or take place. 

20 123. Where two convictions against the provisions of any Act Provision in 
relating to the overcrowding of a house have taken place in respect ^^^^ ?^,^^'^ 

o ® ^ ^ convictions 

of the same house within a period of three months (whether the for over- 
persons convicted were or were not the same) a court of sum- p*^u^^"^\ 
mary jurisdiction may, on the application of the sanitary authority s. 109. 
25 of the district in which the house is situated, direct the closing ^•^•' ^^^^» 
of the house for such period as the court may deem necessary. 

124. For the purpose of the provisions of this Act relating to Provision as 
nuisances any ship or vessel lying in any river, harbour, or other p jj^^rk ) 
water within the district of a sanitary authority shall be subject to s. no. 
30 the jurisdiction of that authority in the same manner as if it were ^j 3o'andT2 
a house within such district ; and any ship or vessel lying in any 
river, harbour, or other water not within the district of a sanitary 
authority shall be deemed to be within the district of such sanitary 
authority as may have been or may be prescribed by the Local 
35 Government Board, and where no sanitary authority has been pre- 
scribed, then of the sanitary authority whose district nearest adjoins 
the place where such ship or vessel is lying. 

The master or other officer in charge of any such ship or vessel 
shall be deemed for the purpose of the said provisions to be the 
40 occupier of such ship or vessel. 

This section shall not apply to any ship or vessel under 
the command or charge of any officer bearing Her Majesty's 
[178.] G 
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125. The provisions of this Act relating to nuisances shall be 
deemed to be in addition to and not to abridge or affect any right, 
remedy, or proceeding under any other provisions of this Act, or 5 
under any other Act not by this Act repealed, or at law or in 
equity : 

Provided that no person shall be punished for the same offence 
both under the provisions of this Act relating to nuisances and 
under any other law or enactment. 10 



Restriction 
on establish- 
ment of 
offensive 
trade in 
urban dis- 
trict. 
P. H. (E.;, 

8. 112. 

T. I. A., 

s. 50. 



Byelaws as 
to offensive 
trades in 
urban dis- 
trict. 

P. H. (E.), 
s. 113. 
Duty of 
urban autho** 
rity to 
complain 
to justice of 
nuisance 
arising from 
offensive 
trade. 
P. H. (EO, 
s. 114. 



Offensive Trades. 

126. Any person who, after the passing of this Act, establishes 
within the district of an urban authority, without their consent in 
writing, any offensive trade ; that is to say, the trade of — 

Blood boiler, or 16 

Bone boiler, or 

Fellmonger, or 

Soap boiler, or 

Tallow melter, or 

Tripe boiler, or 20 

Any other noxious or offensive trade, business, or manu- 
facture, 
shall be h'able to a penalty not exceeding ffty pounds in respect of 
the establishment thereof, and any person carrying on a business 
so established shall be liable to a penalty not exceeding forty 25 
shillings for every day on which the offence is continued, whether 
there has or has not been any conviction in respect of the establish- 
ment thereof. 

127. Any urban authority may from time to time make byelaws 
with respect to any offensive trades established with their consent 30 
either before or after the passing of this Act, in order to prevent 

or diminisii ihe noxious or injurious effects thereof. 

128. Where any candle-house, melting-house, melting-place, or 
soap-house, or any slaughter-house, or any building or place for 
boiling offal or blood, or for boiling, burning, or crushing bones, 35 
or any manufactory, building, or place used for any trade, busi- 
ness, process, or manufacture causing effluvia, is certified to any 
urban authority by their sanitary officer, or by any two legally 
qualified medical practitioners, or by any ten inhabitants of the 
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district of such urban authority, to be a nuisance or injurious to the A.D. 1876. 
health of any of the inhabitants of the district, such urban authority j^^ r71^55, 
shall direct complaint to be made before a justice, who may summon ss- 27 and 30. 
the person by or on whose behalf the trade so complained of is g^'^g / ' 
5 carried on to appear before a court of summary jurisdiction. 

The court shall inquire into the complaint, and if it appears to 
the court that the business carried on by the person complained of 
is a nuisance, or causes any effluvia which is a nuisance or injurious 
to the health of any of the inhabitants of the district, and unless 

10 it be shown that such person has used the best practicable means 
for abating such nuisance, or preventing or coxmteracting such 
effluvia, the person so offending (being the owner or occupier of 
the premises, or being a foreman or other person employed by such 
owner or occupier,) shall be liable to a penalty not exceeding ^ve 

15 pounds nor less than forty shillings, and on a second and any sub- 
sequent conviction to a penalty double the amoxmt of the penalty 
imposed for the last preceding conviction, but the highest amoimt 
of such penalty shall not in any case exceed the sum of two hundred 
pounds : 

20 Provided, that the court may suspend its final determination on 
condition that the person complained of undertakes to adopt, within 
a reasonable time, such means as the court may deem to be prac- 
ticable and order to be carried into effect for abating such nuisance, 
or mitigating or preventing the injurious effects of such effluvia, 

25 or if such person gives notice of appeal to the court of quarter 
sessions in manner provided by this Act. 

Any urban authority may, if they think fit, on such certificate as 
is in this section mentioned, cause to be taken any proceedings in 
any superior court of law or equity against any person in respect of 

30 the matters alleged in such certificate. 

129. Where any house, building, manufactory, or place which is Power to 
certified in pursuance of the last preceding section to be a nuisance ^here nui- 
or injurious to the health of any of the inhabitants of the district sance arises 
of an urban authority is situated without such district, such g[y°^t^^"' 

35 urban authority may take or cause to be taken any proceedings carried on 
by that section authorised in respect of the matters alleged in tlie J^^^^lf 
certificate, with the same incidents and consequences, as if the p. H. (E.) 
house, building, manufactory, or place were situated within such ». 115. 
district ; so, however, that summary proceedings shall not in any 

40 case be had otherwise than before a court having jurisdiction 
in the district where the house, building, manufactory, or place is 
situated. 
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Power of 

medical 

officer of 

health to 

inspect 

meat, &c. 

P. H. (E.\ 

s. 116. 

N. R., 1863, 

f^. 2. 

T. I. A., 

s. 47. 

P. H. (I.), 

s. 56. 



Power of 
justice to 
order de- 
struction of 
unsound 
meat, &c. 
P. H. (E.), 
8. 117. 
N. R., 1863, 
s. 2. 

T. I. A., 
8.47. 

P. H. (L), 
8. 56. 



Penalty for 
hindering 
officer from 
inspecting 
meat, &c. 
P.H. (E.), 
8. 118. 
N. R., 1863, 



Unsoitnd Meat, &c. 

130, Any sanitary officer of the sanitary authority may at all 
reasonable times inspect and examine any animal, carcase, meat, 
poultry, game, flesh, fish, fruit, vegetables, com, bread, flour, milk, 
or butter exposed for sale, or deposited in any place for the purpose 5 
of sale, or of preparation for sale, and intended for the food of man, 
the proof that the same was not exposed or deposited for any such 
purpose, or was not intended for the food of man, resting with the 
party charged; and if any such animal, carcase, meat, poultry, 
game, flesh, fish, fruit, vegetables, corn, bread, flour, milk, or butter 10 
appears to such medical officer or inspector to be diseased, or un- 
sound, or unwholesome, or unfit for the food of man, he may seize 
and carry away the same himself, or by an assistant, in order to 
have the same dealt with by a justice. 

131. If it appears to the justice that any animal, carcase, meat, 15 
poultry, game, flesh, fish, fruit, vegetables, corn, bread, flour, milk, or 
butter so seized is diseased, or unsound, or unwholesome, or unfit 
for the food of man, he shall condemn the same, and order it to be 
destroyed or so disposed of as to prevent it from being exposed for 
sale or used for the food of man ; and the person to whom the same 20 
belongs or did belong at the time of exposure for sale, or in whose 
possession or on whose premises the same was found, shall bo liable 

to a penalty not exceeding twenty pounds for every animal, carcase, 
or fish, or piece of meat, flesh, or fish, or any poultry or game, or for 
the parcel of fruit, vegetables, corn, bread, or flour, or for the milk 25 
or butter so condemned, or at the discretion of the justice, without 
the infliction of a fine, to imprisonment for a term of not more than 
three months. 

The justice who, under this section, is empowered to convict the 
offender may be either the justice who may have ordered the article 30 
to be disposed of or destroyed, or any other justice having jurisdiction 
in the place. 

132. Any person who in any manner prevents any sanitary officer 
or other person duly authorised by the sanitary authority of the 
sanitary district fi:om entering any premises in such district and 35 
inspecting any animal, carcase, meat, poultry, game, flesh, fish, fi^uit, 
vegetables, corn, bread, flour, milk, or butter, exposed or deposited 
for the purpose of sale, or of preparation for sale, and intended 
for the food of man, or who obstructs or impedes any such officer or 
person, when carrying into execution the provisions of this Act, 40 
shall be liable to a penalty not exceeding Jive pounds, 
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133. On complaint made on oath by a sanitary officer, or other -A..D. 1876. 
person duly authorised by a sanitary authority, any justice may Search war- 
grant a warrant to any such officer or person to enter any building ^a^* "^^^ 
or part of a building in which such officer or person has reason » justice. 

5 for believing that there is kept or concealed any animal, carcase, ^^ H. (E.), 
meat, poultry, game, flesh, fish, fruit, vegetables, c^m, bread, flour, p^ H. (I.), 
milk, or butter which is intended for sale for the food of man, and is s- 57. 
diseased, unsound, or unwholesome, or unfit for the food of man ; 
and to search for, seize, and carry away any such animal or other 

10 article in order to have the same dealt with by a justice under the 
provisions of this Act. 

Any person who obstructs any such officer or person in the per- 
formance of his duty under such warrant shall, in addition to any 
other pimishment to which he may be subject, be liable to a penalty 

15 not exceeding twenty pounds. 

134. The grand jury of any county may, for the purpose of pro- Grand juries 
viding for the due execution of The Sale of Pood and Drugs Act, ?^ay present 

•^ , *-* m advance 

1875, from time to time, without previous application to present- for the pur- 

ment sessions, present in advance such moneys as may in their P??? ^^ P^^- 

20 opinion be necessary, and the treasurer, or any person discharging The execu- 

the duties of treasiu'er, or finance committee of such county may, 1^^,^ ^^^^ 

, ^ . ' . ^1, • u J • 1 • "^ % Sale of Food 

out of any money ml his or their hands raised m pursuance of and Drugs 
any such presentment, from time to time advance to any inspector -^c^> ^^^o. 
of weights and measures or police constable such sums as he or they 
25 may think necessary for the purpose aforesaid. 



Infectious Diseases. 
Frovisiona against Infection. 

135. Where any sanitary authority are of opinion, on the Dutjof 
certificate of their sanitary officer, or of any legally qualified ^*x{|^^ 
30 medical practitioner, that the cleansing and disinfecting of any to cause 
house or part thereof, and of any articles therein likely to retain Premises to 

V be cleansed 

infection, would tend to prevent or cneck infectious disease, it shall and disin- 
be the duty of such authority to give notice in writing to the owner p^^^;^ 
or occupier of such house or part thereof, requiring him to cleanse 8.120. 
35 and disinfect such house or part thereof and articles within a time ^- ^-^ i^^> 

8. 22, 

specified in such notice. 

If the person to whom notice is so given fails to comply therewith, 
[178.] G 3 
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P.H.(E.), 
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8.23. 
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conveyance 
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P.H. (E.), 
8. 123. 
SJl., 1866, 
s. 24. 

Eemoval of 
infected per- 
sons without 
proper 
lodging to 
hospitai by 
order of 
justice. 
P.H. (E.), 
8. 124. 
S.A., 1866, 
s. 26. 
P.H. (I.), 
8.54. 



he shall be liable to a penalty of not less than one shilling and not 
exceeding ten shillings for every day during which he continues to 
make default ; and the sanitary authority shall cause such house or 
part thereof and articles to be cleansed and disinfected, and may 
recover the expenses incurred from the owner or occupier in default 5 
in a summary manner. 

Where the owner or occupier of any such house or part thereof is 
from poverty or otherwise unable, in the opinion of the sanitary 
authority, effectually to carry out the requirements of this section, 
such authority may, without enforcing such requirements on such 10 
owner or occupier, with his consent cleanse and disinfect such house 
or part thereof and articles, and defray the expenses thereof. 

136. Any sanitary authority may direct the destruction of any 
bedding, clothing, or other articles which have been exposed to 
infection from any dangerous infectious disorder, and may give 15 
compensation for the same. 

137. Any sanitary authority may provide a proper place, with all 
necessary apparatus and attendance, for the disinfection of bedding, 
clothing, or other articles which have become infected, and may 
cause any articles brought for disinfection to be disinfected free of 20 
charge. 

138. Any sanitary authority may provide and maintain a 
carriage or carriages suitable for the conveyance of persons 
suffering under any infectious disorder, and may pay the expense 

of conveying therein any person so suffering to a hospital or 25 
other place of destination. 

139. Where any suitable hospital or place for the reception of 
the sick is provided within the district of a sanitary authority, or 
within a convenient distance of such district, any person who is 
suffering from any dangerous infectious disorder, and is without 30 
proper lodging or accommodation, or lodged in a room occupied by 
more than one family, or is on board any ship or vessel, may, on a 
certificate signed by a legally quaHfied medical practitioner, and 
with the consent of the superintending body of such hospital or 
place, be removed, by order of any justice, to such hospital or place 35 
at the cost of the sanitary authority ; and any person so suffering, 
who is lodged in any common lodging-house, may, with the like 
consent and on a like certificate, be so removed by order of the 
sanitary authority. 

An order under this section may be addressed to such constable 40 
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or officer of the sanitary authority as the justice or sanitary authority A. D. 18 76. 
TnaTring the same may think expedient; and any person who 
wilfully disobeys or obstructs the execution of such order shall 
be liable to a penalty not exceeding ten pounds. 

5 140. Any person who — 

(1.) While suffering from any dangerous infectious disorder Penalty on 
wilfully exposes himself without proper precautions ^^f^^^^ 
against spreading the said disorder in any street, public persons and 
place, shop, inn, or public conveyance, or enters any ^^V j^ \ 
10 public conveyance without previously notrfyiag to the s. 126. 

owner, conductor, or driver thereof that he is so suffer- ^- ^p ^^' 

' ' 88.25 and 38. 

mg; or 

(2.) Being in charge of any person so suffering, so exposes such 

sufferer; or 

15 (3.) Gives, lends, seUs, transmits, or exposes, without previous 

disinfection any bedding, clothing, rags, or other things 

which have been exposed to infection from any such 

disorder, 

shall be liable to a penalty not exceeding five pounds; and a 

20 person who, while suffering from any such disorder, enters any 

public conveyance without previously notifying to the owner or 

driver that he is so suffering, shall in addition be ordered by the 

court to pay such owner and driver the amount of any loss and 

expense they may incur in carrying into effect the provisions of this 

26 Act with respect to disinfection of the conveyance. 

Provided that no proceedings under this section shall be taken 

against persons transmitting with proper precautions any bedding, 

clothing, rags, or other things for the purpose of having the same 

disinfected. 

30 141, Every owner or driver of a public conveyance shall im- Penalty on 
mediately provide for the disinfection of such conveyance after provMe*for 
it has to his knowledge conveyed any person suffering from a disinfection 
dangerous infectious disorder, and if he fails to do so he shall be P"^^^^ 

^^ ' conveyance. 

liable to a penalty not exceeding five pounds ; but no such owner P. H. (E.), 
36 or driver shall be required to convey any person so suffering until he l* ^^\ogg 
has been paid a sum sufficient to cover any loss or expense incurred s. 25.* 
by him in carrying into effect the provisions of this section. 

142. Any person who knowingly lets for hire any house, room. Penalty on 
or part of a house in which any person has been suffering from any }^^^S . 
40 dangerous infectious disorder, without having such house, room, or which 
part of a house, and all articles therein liable to retain infection, "^ected 
[178.] G 4 
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A.D. 1876. disinfected to the satisfaction of a legally qualified medical prac- 
ersonshave ^^^i^^^^^"* ^s testified by a certificate signed by him, shall be liable to 

been lodging, a penalty not exceeding twenty pov/nda. 

^ i?8 ^^^' ^^^ *^® purposes of this section, the keeper of an inn shall be 

S. A., 1866, deemed to let for hire part of a house to any person admitted as a 5 

8. 39. guest into such inn. 

Penalty on 143, Any person letting for hire or showing for the purpose of 

P®^f^°® letting for hire any house or part of a house who, on being ques- 

houses tioned by any person negotiating for the hire of such house or part 

making false of a house as to the fact of their being or within six weeks previously 10 

statements •■ • •• j.i • *» • «• j 

astoinfec- havmg been therem any person suffering from any dangerous 
tious disease, infectious disorder, knowingly makes a false answer to such question, 
8.129. shall be liable, at the discretion of the court, to a penalty not ex- 

P. H. (I.), ceeding twenty pounds^ or to imprisonment, with or without hard 
®' labour, for a period not exceeding one month. 15 

Justices may 144. K any registrar, or any oflELcer appointed by the guardians 
order for the *^ enforce the provisions of the Acts relating to vaccination in 
vaccination Ireland, shall give information in writing to a justice of the peace 
unde/i4^^^ that he has reason to believe that any child under the age of 
years. fourteen years, being within the union or district for which the 20 

P. H. (I.), informant ^cts, has not been successf ullv vaccinated, and that he 

8. Oo. • 

has given notice to the father or mother of the said child, or to the 
person having the care, nurture, or custody of such child, to pro- 
cure its being vaccinated, and that this notice has been disregarded, 
the justice may summon such father or mother or person to appear 25 
with the child before him at a certain time and place, and upon 
the appearance, if the justice shall find, after such examination as 
he shall deem necessary, that the child has not been vaccinated, 
nor has already had the smallpox, he may, if he see fit, make an 
order under his hand and seal directing such child to be vaccinated 30 
within a certain time ; and if at the expiration of such time the 
child shall not have been so vaccinated, or shall not be shown to be 
then unfit to be vaccinated, or to be insusceptible of vaccination, 
the person upon whom such order shall have been made shall be 
proceeded against summarily, and, unless he can show some reason- 35 
able ground for his omission to carry the order into effect, shall be 
liable to a penalty not exceeding twenty shillings. 

Provided that if the justice shall be of opinion that the person is 
improperly brought before him, and shall refuse to make any order 
for the vaccination of the child, he may order the informant to pay 40 
to such person such sum of money as he shall consider to be a fair 
compensation for his expenses and loss of time in attending before 
the justice. 
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145. The Local Govenunent Board may from time to time make, A.D. 1876. 
alter, and revoke such regulations as to the said Board may seem fit, Power of 
with a view to the treatment of persons affected with cholera, or any l^i 
other epidemic, endemic, or infectious disease, and preventing the ^q^^j ^ 

5 spread of cholera and such other diseases, as well on the seas, rivers, make rega- 
and waters of the United Kingdom, and on the high seas within p/h.\e.), 
three miles of the coasts thereof, as on land ; and may declare by s. 130. 
what authority or authorities such regulations shall be enforced and g*^]' ' 
executed. B;egulations so made shall be published in the Dublin 
10 Gazette, and such publication shall be for all purposes conclusive 
evidence of such regulations. 

Any person wilfully neglecting or refusing to obey or carry out p. h. (I.), 
or obstructing the execution of any regulation made under this ^•^^• 
section shall be liable to a penalty not exceeding ^^y^otmefo. 

15 Prevention op the Spread op Inpectious Diseases. 

146. Whenever any part of Ireland appears to be threatened with Power of 

. or is affected by any formidable epidemic, endemic, or infectious G^^rnment 
disease, the Local Government Board may make, and from time to Board to 
time alter and revoke, regulations for all or any of the following ^^^^s for 
20 purposes; (namely,) prevention 

(1.) For the speedy interment of the dead ; and of S^*"^ 

(2.) For house to house visitation ; p. h. (E.), 

(3.) For the provision of medical aid and hospital accommoda- ^- ^^^- 

25 (4.) For the promotion of cleansing, ventilation, and disinfection, s. A.,1866, 
and for guarding against the spread of disease. ^®' ^^' ^^' f ^" 

and may by order declare all or any of the regulations so made to c. 78. 
be in force within the whole or any part or parts of the district of any 
sanitary authority, and to apply to any ships or vessels, whether on 

30 inland waters, or on arms or parts of the sea within the jurisdiction 
of the Lord High Admiral of the United Kingdom or the conmiis- 
sioners for executing the oflSce of the Lord High Admiral for the 
time being, for the period in such order mentioned ; and may by 
any subsequent order abridge or extend such period. For the pur- 

35 pose of any regulations to be made under this section any ship or 
vessel lying in any river, harbour, or other water within the district 
of a sanitary authority shall be subject to the jurisdiction of that autho- 
rity in the same manner as if it were a house within such district; 
and any ship or vessel lying in any water not within the district of 

40 a sanitary authority shall be deemed to be within the district of such 
sanitary authority as may have been or may be prescribed by the 
[178.] H 
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A.D. 1876. Local Goyernment Board, and where no sanitary authority has 
been prescribed, then of the sanitary authority whose district nearest 
adjoins the place where such ship or vessel is lying. 

S'S^^ 147. All regulations and orders so made by the Local Goyem- 
tions and ment Board shall be published in the Dublhi Gazette, and such 5 
P^h^Ve "i publication shall be conclusive evidence thereof for all purposes. 

D ^P^ s 7 148. The board of guardians of any union within which, or within 

Boards of P^ ^^ which, regulations so issued by the Local Government Board 
guardians are declared to be in force, shall superintend and see to the execution 

to SG6 tiO 

the execution thereof, and shall appoint and pay such medical or other officers 10 
of regula- or pcrsons, and do and provide all such acts, matters, and things as 
P? H. (E.) ^^^^y ^® necessary for mitigating any such disease, or for superin- 
s. 136. tending or aiding in the execution of such regulations, or for 

executing the same, as the case may require. Moreover, such board 
of guardians may from time to time direct any prosecution or 15 
legal proceedings for or in respect of the wilful violation or neglect 
of any such regulations. 

Any such expenses incurred by any board of guardians with 
respect to any ship or vessel lying in any river, harbour, or water, 
shall, in case the Local Government Board shall so direct, be de- 20 
frayed out of a common fand to be contributed by the sanitary 
districts which, or any part of which, abut on such river, harbour, 
or water, in such proportions as the Local Government Board 
thinks just and shall order. 

Eor the purpose of obtaining payment from any contributory 25 
sanitary district of the sum to be contributed by it, such board of 
guardians shall issue its precept to the sanitary authority of each 
such contributory district, requiring them within a time limited by 
the precept to pay the amoimt therein mentioned to the person 
therein specified. 30 

Any contribution due from any sanitary authority imder this 
section shall be a debt due from them and may be recovered accord- 
ingly, such contribution being deemed expenses of such sanitary 
authority incurred by them in carrying into eflFect the provisions of 
this Act. 35 

Power of 149. The board of guardians of any union within which, or 

P *h! (E.) within part of which, regulations so issued by the Local Govem- 
8. 137. ment Board are declared to be in force, and their officers, 

I>. P>s-4. gj^^ Yis,ye power of entry on any premises or ships or vessels 

for the purpose of executing or superintending the execution 40 
of any regulations so issued by the Local Government Board as 
aforesaid. 
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150. Whenever, incompliance with any regulation so issued by A.D. 1876. 
the Local Government Board as aforesaid, any poor law medical Poorlaw 
officer performs any medical service on board any ship or vessel medical 

he shall be entitled to charge extra for such service, at the ^^ed^to^'osta 
6 general rate of his allowance for services for the union, district, of attend- 
or place for which he is appointed ; and such charges shaU be ^^^^ ^^^^ 
payable by the captain of such vessel on behalf of the owners p. h. (E.), 
thereof, together with any reasonable expenses for the treatment ^^^' ,0 

^ Urn J^»y S» X^a 

of the sick. 

10 Where such services are rendered by any medical practitioner 
who is not a poor law medical officer, he shall be entitled to charges 
for any service rendered on board, with extra remuneration on 
account of distance, at the same rate as those which he is in the 
habit of receiving from private patients of the class of those attended 

16 and treated on shipboard, to be paid as aforesaid. In case of dispute 
in respect of such charges, such dispute may, where the charges 
do not exceed twenty pounds^ be determined by a court of summary 
jurisdiction ; and such court shall determine summarily the amount 
which is reasonable, according to the accustomed rate of charge 

20 within the place where the dispute arises for attendance on patients 
of the like class as those in respect of whom the charge is made. 

XiOcal 

151. The Local Government Board may, if they think fit, by Government 
order authorise or require any two or more boards of guardians to act ^^^ ™*y 
together for the purposes of the provisions of this Act relating to boards of 

25 prevention of epidemic diseases, and may prescribe the mode of such guardians, 
joint action and of defraying the costs thereof. s. 139. 

152. Any person who — ^. A., I866, 
(1.) Wilfully violates any regulation so issued by the Local Penaitv for 

Government Board as aforesaid ; or, violating or 

30 (2.) Wilfully obstructs any person actmg under the authority SS^ex^on 

or in the execution of any such regulation, of regula- 

shaU be liable to a penalty not exceeding five pounds. p^^ .^ . 

MOBTUAEIBS, &C. d/r'8.14. 

153. Any sanitary authority may, and if required by the Local Power of 
25 Grovemment Board shall, provide and fit up a proper place for the ^^^^t 

reception of dead bodies before interment (in this Act called a to provide 
mortuary), and may make byelaws with respect to the management S^^"*^ 
and charges for use of the same; they may also provide for the 8.141. 
decent and economical interment, at charges to be fixed by such S- -^» is^> 
40 byelaws, of any dead body which may be received into a mortuary. 

154. Where the body of one who has died of any infectious Justice may 
disease is retained in a room in which persons live or deep, or any ^ c«r*^ 

[178.] H 2 "^"'^^ 
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dead body which is in such a state as to endanger the health of the 
inmates of the same house or room is retained in such house or 
room, any justice may, on a certificate signed by a legally qualified 
medical practitioner, order the body to be removed, at the cost of 
the sanitary authority, to any mortuary provided by such authority, 5 
and direct the same to be buried within a time to be limited in 
such order; and imless the friends or relations of the deceased 
imdertake to bury the body within the time so limited, and do 
bury the same, it shall be the duty of the relieving officer to bury 
such body at the expense of the poor rate, but any expense so 10 
incurred may be recovered by the relieving officer in a summary 
manner from any person legally liable to pay the expense of such 
burial. 

Any person obstructing the execution of an order made by a 
justice under this section shall be liable to a penalty not exceeding 15 
five pounds. 

155. Any sanitary authority may provide and maintain a proper 
place (otherwise than at a workhouse or at a mortuary) for the 
reception of dead bodies during the time required to conduct any 
post-mortem examination ordered by a coroner or other constituted 20 
authority, and may make regulations with respect to the manage- 
ment of such place ; and where any such place has been provided, a 
coroner or other constituted authority may order the removal of the 
body to and from such place for carrying out such post-mortem 
examination, such costs of removal to be paid in the same manner 25 
and out of the same fund as the costs and fees for post-mortem 
examinations when ordered by the coroner. 
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PART III. 
Burial Grounds. 

156. The Sanitary Authority of each Sanitary District shall 30 
be the burial board for such district, and such burial board shall, 

in carrying into execution the provisions of this Part of this Act, 
be subject to the control and direction of the Local Government 
Board. 

157. Every burial ground heretofore vested in a board of 35 
guardians by the Commissioners of Church Temporalities in Ireland 
shall be transferred to and shall vest in the burial board as consti- 
tuted by this Act of the district within which it is situate, subject 

to all rights, liabilities, and obligations affecting the same, and 
any burial ground hereafter to be vested by the said Commis* 40 
sioners in a burial board shall be vested by them in the burial board 
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of the district in which such hurial ground shall be situate, anything A.D. 1876. 
to the contrary heretofore enacted notwithstanding. 

All burial grounds and all property, real and personal, including 
all interests, rights, and basements in, to, and out of property, real 
5 and personal (including things in action), heretofore belonging to 
or vested in any burial board under the Burial Grounds Acts shall 
be transferred to and vest in the burial board (as constituted by 
this Act) of the district withia which the same are situate, subject 
to all rights, debts, liabilities, and obligations affecting the same. 
10 All such property shall be held by such burial board upon trust 
for the district or several places respectively within its jurisdiction 
as a burial board under this Act. 

158. In case it shall appear to the Local Government Board, On represent 
upon representation made to it or otherwise, that for the pro- ^?^ j^^^, 

15 tection of public health the opening of any new burial ground Government 
in any city or town, or within any other limits in Ireland, save with ^<»rd may 
the approval of the Local Government Board, should be prohibited, opening of 
or that for such protection of public health, or for the maintenance ^^^ hxxxjsl 
of public decency, or to prevent a violation of the respect due to the ord™di^^ 

20 remains of deceased persons, that burials in any city or town, or continuance 
within any other limits, or in any burial ground or places of burial specified ^" 
in Ireland, should be wholly discontinued, or should be discontinued places, 
subject to any exception or qualification, it shall be lawful for the g /^ '' ' 
Local Government Board to order that no new burial ground 

25 shall be opened in any city or town or within such limits, without 
such previous approval, or that after a time mentioned in the 
order burials in any such city or town, or within such limits, or 
in such burial grounds, or places of burial, shall be discontinued 
wholly or subject to any exceptions or qualifications mentioned 

30 in such order, and so from time to time as circumstances may 
require. 

159. When and so often as such representation shall have been Power to 
made, or otherwise as occasion may require, it shall and may be ^^^^}' ^^^^ 
lawful for the Local Government Board, if it shall think fit, to 

35 direct an inquiry to be made in the place or district in which any 
such burial ground or place of burial may be situate, in respect of any 
matter in relation thereto, after notice shall have been given of the 
time, place, and subject of such inquiry, such notice to be published 
once in the Dublin Gazette, and affixed on the doors of the church 

40 a-nd chapel of, or in some other conspicuous places within, the parish 

in which such burial ground may be situate, three weeks before the 

time of holding such inquiry ; and it shall be lawful for one of the 

inspectors of the said Local Government Board to hold such 

[178.] H 3 
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inquiry, and upon receipt of the report of such inspector as 
to the result of such inquiry, and of the evidence, if any, taken 
thereon, it shall he lawful for the Local Groyernment Board to act, 
and deal with, and make such order in the case, in such manner 
and in such form, and without further notice, as to them may seem 6 
meet ; and at any time thereafter to vary such order as occasion 
may require, and every such order or amended order shall be deemed 
in all respects valid and effectual in law! 

160. It shall be lawful for the Local Grovemment Board to post- 
pone the time appointed by any order for the discontinuance of 10 
burials, or otherwise to vary any order made under this Act, (whether 
the time thereby appointed for the discontinuance of burials there- 
under or other operation of such order shall or shall not have 
arrived,) as to the said board shall seem fit ; and every order of the 
said board made for varying any order previously made under this 15 
Act shall be deemed valid and effectual in law. 

161. No such order as aforesaid shall be deemed to extend to any 



Order not to 

bui^ grounds burial groimd of the people called Quakers, used solely for the burial 
of Quakers, ^f ^j^^ bodics of such pcoplc, unlcss the same shall be expressly 
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mentioned in such order, and nothing in this Act shall prevent 20 
the burial of the bodies of such people in any such burial ground 
in which for the time being interment is not required to be 
discontinued. 

162. No such order as aforesaid shall be deemed to extend to 
the burial grounds or cemeteries situate respectively in Merrion 25 
Row and Peter Street in the city of Dublin, the property of the 
French Protestants, and used solely for the burial of the bodies 

of the descendants of the French Protestant refugees, unless the 
same be expressly mentioned in such order, and nothing in this 
Act shall prevent the burial as heretofore in such burial grounds 30 
or cemeteries respectively, so situate in Merrion Row and Peter 
Street aforesaid, of the bodies of such descendants of French 
Protestant refugees. 

163. If any person, after the time mentioned in any order under 
this Act for the discontinuance of burials, knowingly and wil- 35 
fully buries any body, or in anywise acts or assists in the burial 

of any body, in or under any church, chapel, churchyard, burial 
ground, or place of burial or elsewhere, as the case may be, 
within the limits in which burials have by such order been ordered 
to be discontinued, in violation of the provisions of any such order, 40 
every person so offending shall, upon conviction thereof before a court 
of summary jurisdiction, forfeit a sum not exceeding ten pounds. 
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164. Notwithstanding any such order as aforesaid where, by A.D. 1876. 
usage or otherwise, there is at the time of the passing of this Act Savi^^f 
any usage or right of interment in or under any church or chapel certain.righta 
afifected by such order, or in any vault of any such church or yaultsJ"^ 
5 chapel, or of any churchyard or burial ground affected by such B. G., 1856, 
order, and where any exclusive right of interment in any such ^' 
burial ground has been purchased or acquired before the passing 
of the Burial Gromids (Ireland) Act, 1856, it shall be lawful for 
the Local Government Board, from time to time, on application 

1Q being made to it, and on being satisfied that the exercise of such 
right is not injurious to health, to grant a license for the exercise 
of such right, during such time and subject to such conditions and 
restrictions as the said board may think fit; but such license 
shall not prejudice or in anywise affect the authority of any person 

j5 who if this Act had not been passed might have prohibited or con- 
trolled interment under such right, nor dispense with any consent 
which would have been required under such right, nor otherwise 
give to such right any greater force or effect than the same would 
have had if this Act had not been passed. 

2Q 165. Where by any such order as aforesaid it is ordered that no New Burial 

new burial ground shall be opened in any city or town or within bT^eS^* ^ 

any limits in such order mentioned, without the previous approval ^ o^ 

of the Local Government Board, no new burial groimd or cemetery b- c^., isse, 
shall be provided and used in such city or town or within such 

25 limits without such previous approval. 

166. Where by usage or otherwise any grave, vault, or place of No corpse 
interment in any burial grounder cemetery has been the burying *^^.l>«"ed 
place of and used as such by any family, no corpse of any person grave with- 
not having been a member of such family shall be buried in such SP^p^"^"^ 

30 S^'^^i vault, or place of interment without the consent in writing s.i2? 
of some immediate relative of the member of such family last 
interred therein ; and if any person shall knowingly act or assist in 
any burial contrary to the provisions of this section, every such 
person shaU be liable, on summary conviction before a court of 

OK summary jurisdiction, to a penalty not exceeding ten pounds ; and 
upon any complaint made imder this section it shall be lawful for 
the court to make such order for the exhumation and re-inter- 
ment of such corpse so buried as to such court shall seem fit, 

167. No animal of any description shall be allowed to graze or No animal 

. rv to be within the limits of any burial ground having a sufficient ^ ^ allowed 
fence ; and it shall be lawful for a court of summary jurisdiction burial places 
to order the owners of any animal or animals so found within ^- ^-^ ^^^^» 
[178.] H4. "-^^^ 
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A.D. 1876. such burial ground to pay as a fine a sum not exceeding two 
shillings and not less than one shilling for each animal so found as 
aforesaid, and to levy and dispose of said fine in the same manner 
as fines for trespass of cattle are now levied and disposed of under 
the provisions of the law at present in force in Ireland. 
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168. In any district in which no burial ground has been closed 
the clerk to the burial board shall, on the requisition in writing of 
ten or more persons assessed for the relief of the poor in such burial 
board district, or upon the requisition in writing of any two or more 
members of the burial board, convene a special meeting of the 10 
burial board, for determining whether a burial ground shall be 
provided under this Act for the burial board district or any part 
thereof; and if a majority of such meeting shall resolve that a 
burial ground shall be provided under this Act, such new burial 
ground shall be provided, in the same manner as if an old burial 15 
ground had been closed as herein-after directed. 

169. Whenever any burial ground shall have been closed in any 
burial board district, by order, the burial board may, if it shall seem 
necessary or expedient, forthwith proceed to provide a suitable and 
convenient burial ground in place thereof, and to make arrange- 20 
ments for facilitating interments therein, under the provisions of 
this Act. 

170. A burial ground may be provided under this Act, either 
within or without the limits of the burial board district, and such 
burial ground shall, for the purposes of this Act, be considered as if 25 
the same was within such limits ; but no ground not already used 

as or appropriated for a cemetery shall be appropriated as a burial 
ground, or as an addition to a burial ground, imder this Act, nearer 
than one hundred yards to any dwelling house, without the consent 
in writing of the owner, lessee, and occupier of such dwelling 30 
house. 

171. It shall be lawful for the burial board to contract for and 
purchase or take any lands, and buildings thereon, for the pur- 
pose of forming a burial ground, or for making additions to any 
burial ground formed or purchased under the Burial Grounds Acts 35 
or this Act, as such board may think fit, or to purchase from any 
company or persons entitled thereto any cemetery or cemeteries or 
part or parts thereof, subject to the rights in vaults and graves and 
other subsisting rights which may have been previously granted 
therein : Provided always, that it shall be lawful for such board, in 4,0 
lieu of providing any such burial ground, to contract with any such 
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company or persons entitled as aforesaid for the interment in such A.D. 1876. 
cemetery or cemeteries, and either in any allotted part of such 
cemetery or cemeteries or otherwise, and upon such terms as the 
burial board may think fit, of the bodies of persons who would have 
6 had rights of interment in the burial grounds of such district or 
place. 

172. Where any burial ground is closed under the provisions of ^|f^"^^*:^^ ^^ 
the Burial Grounds Acts or this Act, and a new burial ground pro- grounds 
vided in place thereof, the whole burthen upon and liabilities transferred 

10 attaching to the burial ground so closed shall be transferred to and grounds, 
become burthens upon the burial ground provided in place thereof, B. G., 1856, 
and the revenues of the new burial ground shall be liable for the ^* ' 
same in like manner as the revenues of the burial ground so closed 
were liable. 

15 173. The general management, regulation, and control of the Management 
burial grounds provided under the Burial Grounds Acts or this Act ^ ^urid ^ 
shall, subject to the provisions of this Act and the regulations to boards, 
be made thereunder, be vested in and exercised by the respective ^•^'' ^^^^ 
burial boards providing the same: Provided always, that any 

20 question which shall arise touching the fitness of any monumental 
inscription placed or proposed to be placed in any part or portion of 
such grounds shall be determined by the proper ministers of the 
religious denomination to which such part or portion shall have 
been allotted : Provided also, that at the burials of the bodies of 

25 members of any church or religious denomination, burial service 
according to the respective rites of such church or denomination 
may be performed or celebrated by the proper ministers of such 
church or denomination. 

174. Any burial board, under such restrictions and conditions as Boards may 

30 they think proper, may sell the exclusive right of burial, either in rfghte ^^ 
perpetuity or for a limited period, in such parts of any burial groimd burial, and 
provided by such board as maybe appropriated to that purpose, and ^t^Jl^nu- 
also the right of constructing any chapel, vault, or place of burial, ments, Ac. 
with the exclusive right of burial therein, in perpetuity or for a ®'o?'' ^^^^* 

35 limited period, and also the right of erecting and placing any monu- 
ment, gravestone, tablet, or monumental inscription in such burial 
ground, subject to the provisions herein-before contained : Provided 
always, that such exclusive rights shall not extend in all to a space 
of one half of such burial groimd. 

AQ 175. Any burial board may make such arrangements as they Boards may 

may from time to time think fit for regulating and facilitating the ^tments 

conveyance of the bodies of the dead from the place of death for faciiitat- 

to any burial ground subject to the provisions of this Act and ^°^ ^® ^°' 

[178.] I 
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subject thereto and to the regulations to be made thereunder; and 
it shall be lawful for any of the aforesaid cemetery companies from 
whom the burial board shall have made any such purchase, or with 
whom the burial board shall have made any such contract as 
herein-bef ore provided, to undertake any such arrangement, and to 5 
carry the same into effect subject to the provisions and regulations 
aforesaid. 

176. It shall be lawful for any burial board, subject to the pro- 
visions of this Act and the regulations to be made thereunder, to 
hire, take, or lease, or otterwise to provide, fit and proper places in 10 
which bodies may be received and taken care of previously to inter- 
ment, and to make arrangements for the reception and care of the 
bodies to be deposited therein ; aAd for providing such places such 
boards may exercise all the powers vested in them under this Act 
for providing burial groimds. 

177. It shall be lawful for the Local Government Board from 
time to time to make such rules and regulations in relation to the 
burial grounds and places of reception of bodies previous to inter- 
ment under this Act as may seem proper for the protection of the 
public health and the maintenance of public decency, and for the 20 
proper registry of interments, and to provide for the imposition and 
recovery of penalties not exceeding ten potmds for each offence, for 
the breach or non-observance of such regulations ; and the burial 
boards, and aU other persons having the care of such burial grounds 
and places for the reception of bodies, shall conform to and obey 26 
such regulations. 

178. No funeral procession, or carriage in such procession, and 
no foot passenger, shall, while going to or returning from the place 
of interment on the occasion of any interment, be liable to any toll 
or pontage. 

179. It shall be lawful for any burial board to enclose, lay out, 
and embellish any biirial ground subject to the jurisdiction of such 
board, in such manner as may be fitting or proper : Provided always, 
that in all cases in which a burial board shall provide a new burial 
ground under this Act, it shall be lawful for such burial board, with 35 
the sanction of the Local Government Board, to divide such new 
burial ground or some part thereof into certain parts and proportions, 

to be allotted in such manner as to the Local Government Board shall 
seem fit, for the burial of the members of any particular religious 
denomination; and each such allotment shall, as the case may 
require, be consecrated according to the rites and by the proper 
ministers of the respective religious denominations for which each 
such allotment is so set apart. 
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180. It shall be lawful for any burial board to contract for A.D. 1876. 
and purchase any lands, and buildings thereon, for the purpose of Pro^kiis 
making additions to any burial ground, although such burial ground of Act 
shall not have been formed or purchased under the authority of this ^^ons to 

5 Act or any other Act of Parliament, provided that such burial ground existing 
is not attached or contiguous to any church or chapel or place of ^'^^g 
worship actually used for divine worship, nor is situate in a private B. G., i860, 
demesne ; and such burial board shall have and may exercise, with ®* ^' 
respect to the acquisition and management of such additions, all 
10 the powers and authorities and be subject to all the provisions 
contained in this Act with respect to the acquisition and management 
of new burial grounds. 

181. When any burial ground not being attached or contiguous When burial 
to any such church, chapel, or place of worship, nor situate as S^^^^^ ^^* 

15 aforesaid, is without any sufficient fence, or is not kept in decent kept in de- 
order, the burial board for the district within which such burial ^°* ^^^^^ 
ground shall be situated may, by notice in writing to the owner burial board 
of such burial ground, require him properly to fence the same °^y ?®^® 
or put the same in decent order within a time to be specified quiring the 

20 in such notice, not being less than six calendar months, and ^^^ ^ ^ 
if such notice be not complied with within the time specified in g, q^ 'iseb, 
such notice, the said burial board may securely fence such burial s- 2. 
ground, and put the same into decent order, and the expense thereof 
shall be deemed part of the expenses incurred by the burial board 

25 in the execution of this Act. 

182. When such owner cannot be ascertained, or notice as After six 
aforesaid cannot be served, such burial board may give notice, by ^^^}^^ ^^ 
public advertisement in some newspaper circulating in the county notice, &c. 
wherein such burial ground is situated, of their intention to fence ^^^^^ ^^** 

emDowered 

30 such burial ground, or put the same in decent order, as the case lo fence 
may be, and after the expiration of a time to be specified in such ^«rial 
notice, not being less than six calendar months, may proceed to keep the 
fence such burial ground, or put the same in decent order ; and ^® ^^ 
when such notice shall have been given or advertisement published take the 

35 and the expense of fencing of such burial ground or putting the management. 
same in decent order shall have been defrayed by such burial board, g '3 *' ' 
as herein-before mentioned, such burial ground shall be under the 
control and management of such burial board, and they shall be 
deemed the owners thereof imtil such time as they shall have been 

40 reimbursed by the owner thereof the expense so incurred by them, 
with interest thereon at the rate of Jke pounds per centum per 
annum. 

[178.] I 2 
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183. When the owner of any burial ground shall be desurous 
of putting the same under the management of the burial board of 
the district, it shall be lawful for such burial board to accept the 
management thereof, and thereupon the said burial board shall be 
deemed the owners thereof, and shaU have and exercise all the 5 
powers and authorities of this Act, with respect to the same, until 
the owner, his heirs or assigns, shall repay to the said burial board 
all expenses incurred by them in securely fencing such burial 
ground or putting the same into decent order, with interest thereon 
at the rate of five pounds per centum per annum. 10 

184. Every burial board under this Act shall, subject to the 
approval of the Local Government Board, fix and receive such 
fees and payments in respect of interments in any burial ground 
provided by such board as they shall think fit, and from time to 
time revise and alter such fees and payments ; and a table showing 15 
such fees and payments shall be printed and published, and shall be 
affixed and at all times continued on some conspicuous part of such 
burial ground. 

185. Minutes of all proceedings of the burial board under this 
Act, with the names of the members who attend each meeting, shall 20 
be kept; and the burial board shall provide and keep books in 
which shall be entered true and regular accounts of all sums of money 
received and paid by such board for or on accoimt of the purposes of 
this Act, and of all liabilities incurred by them for such purposes, and 
of the several purposes for which such sums of money are paid and 25 
such liabilities incurred; and all such books shall at all reasonable 
times be open to the examination of every member of the burial 
board and of every person liable to pay poor rates in respect of 
property within the district, without fee, who may take copies of or 
extracts from such books, or any part thereof, without paying for 30 
the same. 

Board may 186. A burial board may appoint' and may remove at pleasure 
appomt and ^ clerk and such other officers and servants as shall be necessary 

remove •^ 

officers, Ac. for the business of the board in respect of or for the purposes of 
^ 2? ' ^^^^* *^^^ burial ground, and may appoint reasonable salaries, wages, 35 
and allowances for such clerk, officers, and servants, and, when 
necessary, may hire a sufficient office for transacting the business 
of such burial board ; and the provisions and clauses of " The Com- 
missioners Clauses Act, 1847," with respect to the "appointment 
and accountability of the officers of the commissioners," shall, so 40 
far as the same are not varied by or inconsistent with the provisions 
of this Act, be incorporated therewith ; and the commissioners in 
the said Act shall signify the '* burial board " under this Act. 



Minutes of 
proceedings 
of board to 
be entered 
in a book. 
Board to 
keep ac- 
counts, 
which shall 
be open to 
inspection. 
B. Gr., 1856, 
8.28. 



Digitized by 



Google 



[39 Vict.] Public Sealth {Ireland). 65 

187. All burials within any burial ground provided under this A.D. 1876. 
Act shall be registered in a register book to be provided by the Register of 
burial board providing such ground, and kept for that purpose ; ^^^J^^^^^ 
and such register book shall be so kept by some officer appointed provided un- 

5 by the said board to do that duty; and in such register book shall ^^^^^^^^ 
be distinguished in what parts of the burial ground the several by Burial 
bodies (the burials of which are entered in such register book) are 5^p^\q.^ 
buried; and such register book, or copies or extracts thereof, or 9/30.'' 
any document purporting to be a copy or extract thereof, shall be 
10 received in all courts as evidence of the burials entered therein. 

188. It shall be lawful for the guardians of any imion or the Guardians or 
council of any borough to appropriate for the purposes of burial approprSte 
grounds under this Act any land belonging to the board of guardians lands for 

of such union or to the body corporate of such borough respectively, ^TcT^^^ ^ 
15 or vested in any trustees, or others for the general benefit of the B. G., 1856, 
union or borough respectively, or any specific charity: Provided ^* * 
always, that when any land so appropriated shall be subject to any 
charitable use such land shall be taken on such conditions only as the 
Court of Chancery, in the exercise of its jurisdiction over charitable 
20 trusts, shall appoint and direct. 

189. The provisions of " The Cemeteries Clauses Act, 1847," with Certain pro- 
respect to the protection of the cemetery, shall be incorporated lo^^^iVict. 
with this Act, and be applicable to any burial ground under this c. 65. incor- 
Act ; and the words " the Company " in « The Cemeteries Clauses fhTAct!^^*' 

25 Act, 1847," shall signify the " burial board " under this Act. B. G., 1856, 

8.36. 

190. No land already or hereafter to be purchased or acquired Assessment 
under the provisions of this Act, for the purpose of a burial ground to local rates 
(with or without any building erected or to be erected thereon), creased^p 
shall, while used for such purposes, be assessed to any grand jury purchase for 

30 cess, poor's rates, or other local rates, at a higher value or more of^tWs or^any 
improved rent than the value or rent at which the same was assessed former Act. 
at the time Of such purchase or acquisition. ^ 3^'* ^^^^» 

191. It shall be lawful for any burial board, with the sanction of Burial board 
the Local Grovemment Board, and subject to regulations approved ™*7 1^* ^^^ 

35 of by the said board, to let any land purchased by and vested in f^ burials! 

them under this Act, and which has not been consecrated, and B. G., 1856. 

. • s 39 
in which no body has been at any time interred, and which is 

not for the time being required for the purposes of a burial ground, 

in such maimer and on such terms as such board may see fit, but so, 

40 nevertheless, that power shall be reserved to such board to resume 

any such land which may be required for the purposes aforesaid, 

upon giving six months notice. 

[178.] 13 
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192. In every case in which any order has been or shall here- 
after be issued for the discontinuance of burials in any churchyard 
or burial ground, the burial board shall maintain such church- 
yard or burial ground in decent order, and also do the necessary 
repair of the walls and other fences thereof ; and any costs and 5 
expenses incurred in so doing shall be deemed to be expenses of the 
burial board, and shall be defrayed accordingly^ unless there shall 
be some other fund legally chargeable with such costs and expenses. 

193. Whereas the grand juries of the county and city of Water- 
ford, acting under the Act of the fortieth year of King George the 10 
Third, chapter nineiy-three, purchased a piece of ground situate in 
the townland of BaUynasheagh, in the barony of Gaultier in the 
coimty of Waterford, for the purpose of a cemetery, in lieu of the 
ancient burial places of the six several parishes of Trinity Within, 
Saint Michael, Saint Stephen Within, Saint Olave, Saint John 15 
Within, and Saint Patrick, in the Borough of Waterford, and of the 
three parishes of Trinity Without, Saint John Without, and Saint . 
Stephen Without, partly in the borough and partly in the coimty 

of Waterford, and of the two parishes of Kilbarry and B[il Saint 
Laurence in the coimty of Waterford : And whereas the said eleven 20 
parishes are all situate within the Poor Law Union of Waterford, 
and it has been provided by statute that the said piece of ground 
should be used as a burial ground for all the said parishes as if all 
the said parishes were situate within the limits of the said borough 
of Waterford, and as if the said piece of ground had been provided 25. 
as the burial ground under the Burial Grounds Acts for the said 
several parishes ; and that the said piece of ground should, without 
further conveyance, be vested in the Guardians of the Poor of 
the Waterford Union as the burial board, and for the use of all 
the district at present comprised in the said eleven parishes, sub- 30 
ject to all the powers and regulations contained relative to burial 
groimds, and as if the same had been purchased and acquired under 
the said Acts : Be it enacted that unless the said piece of ground 
shall be discontinued as a burial ground by the Local Government 
Board, under the provisions of this Act, all the said parishes and 36 
portions of parishes situate in the borough of Waterford shall, 
for the purposes of this part of this Act, be considered as if the 
same were without the limits of the said borough of Waterford. 

194. Whereas the mayor, aldermen, and burgesses of the 
borough of Limerick have, with the consent and approbation of the 40 
Commissioners of Her Majesty's Treasury, executed a lease of a 
certain plot of ground situate at Qortuemanagh in the barony of 
Clanwilliam and county of Limerick (which plot of ground is part 
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of the property of the said corporation of Limerick, but is not A.D. 1876. 
situate within the limits or boundaries of the borough of limerick,) 
unto certain parties for the term of two thousand years, at a 
certain yearly rent, for the purpose of the same being used as a 
5 cemetery or burial ground : Be it enacted, that for the purposes 
of this part of this Act the said plot of ground shall be deemed 
and taken to be within the limits or boundaries of the said borough 
of Limerick. 

195. The provisions of this part of this Act shall not apply to Not to apply 

10 any private and exclusive family mausoleum or burial place not J^u^emns. 

being within the limits of any public burial ground. B. G., 1856, 

8.42. 

PART IV. 
GENERAL PROVISIONS. 

Contracts. ^^^®'' ^^ 

saDitary 

15 196. Any sanitary 'authority may enter into any contracts authonties 
necessary for carrying this Act into execution. P jj r^\ 

197. With respect to contracts made by a sanitary authority ®' ^^^\ 
under this Act, the following regulations shall be observed; to^con^t^^tT 

(namely,) by sanitary 

20 (1.) Every contract made by a sanitary authority whereof the ^^hI'/e.*) 
value or amount exceeds fifty pounds shall be in writing s. 174. 
and sealed with the common seal of such authoriiy : 
(2.) Every such contract shall specify the work, materials, 
matters, or things to be furnished, had, or done, the price 

25 to be paid, and the time or times within which the 

contract is to be performed, and shall specify some 

pecuniary penalty to be paid in case the terms of the 

contract are not duly performed : 

(3.) Before contracting for the execution of any works under the 

30 provisions of this Act, a sanitary authority shall obtain 

fipom a competent person an estimate in writing, as well of 
the probable expense of executing the work in a substantial 
manner as of the annual expense of repairing the same ; 
also a report as to the most advantageous mode of con- 

35 tracting, that is to say, whether by contracting only for 

the execution of the work, or for executing and also 

mmntAining the same in repair during a term of years or 

otherwise: 

(4.) Before any contract of the value or amount of one hundred 

40 pounds or upwards is entered into by a sanitary authority 

ten days public notice at the least shall be given, ex- 
[178.] I 4 
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pressing the nature and purpose thereof and inviting 
tenders for the execution of the same; and such au- 
thority shall require and take sufficient security for the 
due performance of the same : 
(5.) Every contract entered into by a sanitary authority in 5 
conformity with the provisions of this section, and duly 
executed by the other parties thereto, shall be binding 
on the authority by whom the same is executed and 
their successors and on all other parties thereto and their 
executors, administrators, successors, or assigns to all 10 
intents and purposes : Provided that a sanitary authority 
may compound with any contractor or other person in 
respect of any penalty incurred by reason of the non- 
performance of any contract entered into as aforesaid, 
whether such penalty is mentioned in any such contract, 15 
or in any bond or otherwise, for such sums of money or 
other recompense as to such authority may seem proper. 

PUECHASE OF LANDS. 

198. Any sanitary authority may for the purposes and subject to 
the provisions of this Act purchase or take on lease, sell, or 20 
exchange any lands, whether situated within or without their 
district ; they may also buy up any water-mill, dam, or weir which 
interferes with the proper drainage of or the supply of water to 
their district. 

Any lands acquired by a sanitary authority in pursuance of any 25 
powers in this Act contained and not required for the purpose for 
which they were acquired shall, except where otherwise expressly 
provided by this Act (unless the Local Government Board other- 
wise direct) be sold at the best price that can be gotten for the 
same, and the proceeds of such sale shall be applied towards 30 
the discharge of any principal moneys which have been borrowed 
by such authority on the security of the fund or rate applicable 
by them for the general purposes of this Act, or if no such principal 
moneys are outstanding shall be carried to the account of such 
fund or rate. 35 

199. With respect to the purchase of lands by a sanitary 
authority for the purposes of this Act, the following regulations 
shall be observed ; (that is to say,) 

(1.) The Lands Clauses Acts shall be incorporated with this Act, 

except the provisions relating to access to the special Act, 40 
and except section one hundred and twenty-seven of the 
Lands Clauses Consolidation Act, 1845 : 
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(2.) The sanitary authority, before putting in force any of the A.D. 1876. 
powers of the said Lands Clauses Acts with respect to the 
purchase and taking of lands otherwise than by agreement, 
shall 
6 Publish once at the least in each of three consecutive 

weeks in the month of November, in some local news- 
paper circulated in their district, an advertisement 
describing shortly the purposes in respect of which 
the lands are proposed to be taken, naming a place 
10 where a plan of the proposed undertaking may be 

seen at all reasonable hours, and stating the quantity 
of lands that they require ; and shall further 
Serve a notice in the month of December on every 
owner or reputed owner, lessee or reputed lessee, 
15 and occupier of such lands, defining in each case the 

particular lands intended to be taken, and requiring an 
answer stating whether the person so served assents, 
dissents, or is neuter in respect of the taking such lands : 
(3.) On compliance with the provisions of this section with 
20 respect to advertisements and notices, the sanitary authority 

may, if they think fit, present a petition under their seal 
to the Local Government Board. The petition shall state 
the lands intended to be taken, and the purposes for which 
they are required, and the names of the owners, lessees, and 
25 occupiers of lands who have assented, dissented, or are 

neuter in respect of the taking such lands, or who have 
returned no answer to the notice ; it shall pray that the sani- 
tary authority may, with reference to such lands, be allowed 
to put in force the powers of the Lands Clauses Acts 
30 with respect to the purchase and taking of lands otherwise 

than by agreement, and such prayer shall be supported by 
such evidence as the Local Government Board requires : 
(4.) On the receipt of such petition, and on due proof of the 
proper advertisements having been published, and notices 
36 served, the Local Government Board shall take such 

petition into consideration, and may either dismiss the 
same, or direct a local inquiry as to the propriety of 
assenting to the prayer of such petition ; but until such 
inquiry has been made no provisional order shall be made 
40 affecting any lands without the consent of the owners, 

lessees, and occupiers thereof : 
(6,) After the completion of such inqiury the Local Govern- 
ment Board may, by provisional order, empower the sanitary 
[178.] K 
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A.D. 1876. authority to put in force, with reference to the lauds 

referred to in such order, the powers of the Lands 
Clauses Acts with respect to the purchase and taking 
of lands otherwise than by agreement, or any of them, 
and either absolutely or with such conditions and modifi- 5 
cations as the Board may think fit, and it shall be the 
duty of the sanitary authority to serve a copy of any 
order so made in the manner and on the person in which 
and on whom notices in respect of such lands are required 
to be served : 10 

(I.)> Provided that the notices by this section required to be given in 
the months of November and December may be given in the 
months of September and October, or of October and November, 
but in either of such last-mentioned cases an inquiry preliminary 
to the provisional order to which such notices refer, shall not be 15 
held unffl the expiration of one month from the last day of the 
second of the two months in which the notices are given ; and any 
notices or orders by this section required to be served on a number 
of persons having any right in, over, or on lands in common, may 
be served on any three or more of such persons on behalf of all 20 
such persons. 



P.H. 

S.80. 



Power to let 200. Any sanitary authority may, subject to the provisions of 
P. H. (I.), *^^ -^^*» ynth the consent of the Local Government Board, let for 
8. 31. any term any lands which they may possess, as and when they 

^'l^n can convenientlv snare the same. 25 



Power to 
repeal and 
alter local 
Acts. 

P.H.(L), 
8.26. 

P. H. (E.) 
8. 303. 



can conveniently spare the same. 



POWEES OP BOABD IN EELATION TO LoCAL ACTS, &C. 

201. The Local Government Board may, on the application of 
the sanitary authority of any district, by provisional order, wholly 
or partially repeal, alter, or amend any Local Act, other than an 
Act for the conservancy of rivers which is in force in any area com- 30 
prising the whole or part of any such district, and not conferring 
powers or privileges on any persons or person for their or his own 
pecimiary benefit, which relates to the same subject matters as this 
Act. 

Any such provisional order may provide for the extension of the 35 
provisions of the Local Act referred to therein beyond the district or 
districts within the limits of such Act, or for the exclusion of the 
whole or a portion of any such district from the application of such 
Act ; and may provide what sanitary authority shall have jurisdic- 
tion for the purposes of this Act in any area which is by such order 40 
included in or excluded from such district. 
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202. The Local Gtovemment Board may on the application of the A.D. 1876. 
urban samtary authority of any urban district, by a provisional order Transfer of 
transfer from the grand jury or grand juries of the county or counties P^^®". ^^ 

. within which such district is situate to such sanitary authority the L.G. A.,8.5. 
6 jurisdiction, power, and authority with respect to roads, bridges, foot- 
paths, and public works within such district, leested in such grand 
jury or grand juries under any Act or Acts; and prevent such 
grand jury or grand juries, after such transfer, from making any 
presentment with regard to any road, bridge, footpath, or other 

10 public work within such district ; and provide for the due payment 
of the balance of the grand jury cess to which such district will 
then, in future, be liable ; and authorise the making and levying of 
further rates in addition to and in excess of the maximum amount 
of rates authorised to be made and levied by the sanitary authority 

15 of such district to enable them to defray the expenses consequent 
upon and incident to such transfer from the grand jury, when the 
maximum amount of rates authorised is insufficient to defray such 
expenses as aforesaid : 

Provided that no such provisional order shall be granted 

20 tmless a previous application has been made to the grand jury or 
grand juries affected thereby, and unless such grand jury or grand 
juries shall consent to the making of such provisional order, such 
consent being testified by a presentment or presentments to that 
effect: 

25 Provided always, that in case any such grand jury or grand juries 
shall not consent to the making of such provisional order, the Local 
Grovemment Board may notwithstanding, if they shall think fit, 
make such provisional order, but in every such case the Local 
Grovemment Board shall make a special report to Parliament stating 

30 the grounds upon which they have made such provisional order. 

203. Inspectors of the Local Government Board may attend any ?^^«" of 
meetmgs of sanitary authorities, or of committees of sanitary autho- Local Go- 
rities, during the transaction of business arising under any of the Z?"^°^®^* 

• • ?xu* A X Board. 

provisions of this Act. P, h. (L), 

35 204. The Local Government Board may from time to time cause p 
to be made such inquiries as are directed by this Act, and such Board to 
inquiries as they see fit in relation to any matters concerning the ?^^®<:*. 
public health in any place, or any matters with respect to which p. h. ^.), 
their sanction, approval, or consent is required by this Act. ^' ^^' 

40 205. The Local Government Board may make orders as to the 2S^"f*® ^ 
cost of inquiries or proceedings instituted by, or of appeals to the inquiries, 
said Board under this Act, and as to the parties by whom or the ^'^ ^^*^' 
[178.] K2 "'^ 
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As to provi- 



rates out of which such costs shall be borne ; and every such order 
may be made a rule of one of the superior courts of law on the 
application of any person named therein. 

206. Where complaint is made to the Local (Government Board 
that a sanitary authority has made default in providing their 5 
district with sufficient sewers, or in the maintenance of existing 
sewers, or in providing their district with a supply of water, in cases 
where danger arises to the health of the inhabitants from the 
insufficiency or unwholesomeness of the existing supply of water, 
and a proper supply can be got at a reasonable cost, or that a 10 
sanitary authority has made default in enforcing any provisions of 
this Act which it is their duty to enforce, the Local Grovemment 
Board, if satisfied, after due inquiry, that such authority has been 
guilty of the alleged default, shall make an order limiting a time for 
the performance of their duty in the matter of such complaint. 15 
If default is made to obey such order and to perform such duty by 
the time limited in the order, such order may, in the case of an urban 
authority, be enforced by writ of Mandamus, and in the case of a 
rural authority making such default as is last mentioned, such rural 
authority shall be deemed to have made default in the execution of 20 
their duties as a board of [poor law guardians under the Poor Law 
Acts, and thereupon it shaU be lawful for the Local Grovemment 
Board to dissolve them as such board and to provide for the execu- 
tion of their duties under the Poor Law Acts and this Act in manner 
prescribed by the Poor Law Acts in the case of the dissolution of 25 
boards of guardians of poor law unions. 

207. All orders made by the Local Government Board in pur- 
suance of this Act shall be binding and conclusive in respect of the 
matters to which they refer, and shall be published in such manner 
as that Board may direct. 

208. Inspectors of the Local Government Board shaU, for the 
purposes of any inquiry directed by the Board, have, in rdation to 
witnesses and their examination, the production of papers and 
accounts, and the inspection of places and matters required to be 
inspected, similar powers to those which Poor Law inspectors have 35 
under the Poor Law Acts. 

Provisional Orders by Board. 

209. With respect to provisional orders authorised to be made 



30 



sionai orders }^y the Local Government Board imder this Act, the following 
Local Go- provisions shall apply : 

(1*) The Local Goverment Board shall not make any provisional 
order under this Act unless public notice of the purport 
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of the proposed order haa been previously given by ad- aJ).1876. 

vertisement in two successive weeks in some Jocal news- — 

paper circulating in the district or districts to which such 

provisional order relates : 
5 (2.) Before making any such provisional order, the Local Grovern- 

ment Board shall consider any objections which may be 

made thereto by any persons affected thereby, and in 

cases where the subject matter is one to which a local 

inquiry is applicable, shall cause to be made a local 
10 inquiry, of which public notice shall be given in manner 

aforesaid, and at which all persons interested shall be 

permitted to attend and make objections : 
(3.) The Local Government Board may submit to Parliament for 

confirmation any provisional order made by it in pur- 
16 suance of this Act, but any such order shall be of no force 

whatever unless and until it is confirmed by Parliament : 
(4.) If while the Bill confirming any such order is pending in 

either House of Parliament, a petition is presented against 

any order comprised therein, the Bill, so far as it relates to 
20 such order, may be referred to a Select Committee, and the 

petitioner shall be allowed to appear and oppose as in the 
* case of private bills : 
(5.) Any Act confirming any provisional order made in pursuance 

of any of the Sanitary Acts or of this Act, and any Order 
25 in Council made in pursuance of any of the Sanitary Acts, 

may be repealed, altered, or amended by any provisional 

order made by the Local Government Board and confirmed 

by Parliament : 
(6.) The Local Government Board may revoke, either wholly or 
30 partially, any provisional order made by them before the 

same is confirmed by Parliament, but such revocation shall 

not be made whilst the Bill confirming the order is pending 

in either House of Parliament : 
(7.) The making of a provisional order shall be primfi. facie 
35 evidence that all the requirements of this Act in respect 

or proceedings required to be taken previously to the 

making of such provisional order have been complied 

with: 
(8.) Every Act confirming any such provisional order shall be 
40 deemed to be a public general Act. 

210. The reasonable costs of any sanitary authority in respect Costs of 
of provisional orders made in pursuance of this Act, and of the P'^^sional 
inquiry preliminary thereto, as sanctioned by the Local Government P. h/(e.), 
[178.] K 3 »• ^^- 
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A-D. 1876. Board, whether in promoting or oppofiing the same, shall he deemed 

to he expenses properly incurred for purposes of this Act hy the 

sanitary authority interested in or affected hy such provisional 
orders, and such costs shall he paid accordingly ; and if thought 
expedient hy the Local Grovemment Board, the sanitary authority 6 
may contract a loan for the purpose of defraying such costs. 

Abbitkation. 

Mode of 211. In case of dispute as to the amount of any compensation 

reference to ^ j^^ made under the provisions of this Act (except where the mode 

arbitration. , , , *'' 

L. G., 8. 19. of determining the same is specially provided for), and in case of lo 
S. U., 1865, 3j2y matter which hy this Act is authorised or directed to he settled 
S. A., 1866, ^y arhitration, then, unless both parties concur in the appointment 
?;^- of a single arbitrator, each party shall appoint an arbitrator to 

8. 179. whom the matter shall be referred. 

Regulations 212. With respect to arbitrations under this Act, the following 15 
to^tion^^^" regulations shall be observed ; (that is to say,) 
P. H. (E.), (1.) Every appointment of an arbitrator imder this Act when 
made on behalf of the sanitary authority shall be under 
their common seal, and on behalf of any other party under 
his hand, or if such party be a corporation aggregate 20 
under their common seal : 
(2.) Every such appointment shall be delivered to the arbitrators, 
and shall be deemed a submission to arbitration by the 
parties making the same : 
(3.) After the making of any such appointment the same shall 25 
not be revoked without the consent of both parties, nor 
shall the death of either party operate as a revocation : 
(4.) If for the space of fourteen days after any matter by this Act 
authorised or directed to be»settled by arbitration has arisen 
and notice in writing by one party who has duly appointed 30 
an arbitrator has been given to the other party, stating 
the matter to be referred, and accompanied by a copy of 
such appointment, the party to whom notice is given fails 
to appoint an arbitrator, the arbitrator appointed by the 
party giving the notice shall be deemed to be appointed by 35 
and shall act on behalf of both parties : 
(5.) If before the determination of any matter so referred any 
arbitrator dies or refuses or becomes incapable to act, the 
party by whom such arbitrator was appointed may appoint 
in writing another person in his stead ; and if such party 40 
fails so to do for the space of seven days after notice in 
writing from the other party in that behalf, the remaining 
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arbitrator may proceed ex parte ; and every arbitrator so AJ ). 187 6. 
appointed shall have the same powers and authorities as 
were vested in the arbitrator in whose stead the appoint- 
ment is made : 
6 (6.) If a single arbitrator dies or becomes incapable to act before 
the making of his award, or fails to make his award within 
twenty-one days after his appointment, or within such 
extended time, if any, as may have been duly appointed 
by him for that purpose, the matters referred to him shall 

10 be again referred to arbitration under the provisions of 

this Act, as if no former ifef erence had been made : 

(7.) Where there is more than one arbitrator, the arbitrators 

shall, before they enter on the reference, appoint by writing 

under their hands an umpire, and if the person appointed 

^^ to be umpire dies or becomes incapable to act, the arbitra- 

tors shaU forthwith appoint another person in his stead ; 
and if the arbitrators neglect or refuse to appoint an 
umpire for seven days after being requested so to do by 
any party to the arbitration, the Local Government Board 

20 shall, on the appKcation of any such party, appoint an 

umpire: 

(8.) If the arbitrators fail to make their award within twenty-one 

days after the day on which the last of them was appointed, 

or within such extended time (if any) as may have been 

26 duly appointed by them for that purpose, the matters 

referred shall be determined by the umpire : 

(9.) The time for making an award by arbitrators imder this Act 

shall not in any case be extended beyond the period of 

two months from the date of the submission, and the time 

30 for making an award by an umpire under this Act shall 

not in any case be extended beyond the period of two 
months from the date of the reference of the matters 
to him: 

(10.) Before any arbitrator or umpire enters on a reference under 
36 this Act he shall make and subscribe the following decla- 

ration before a justice of the peace ; (that is to say,) 

* I -4.-B. do solemnly and sincerely declare that I will 
faithfully and honestly, and to the best of my skill and 
ability, hear and determine the matters referred to me 
40 under the PubUc Health (Ireland) Act, 1876. 

[178.] K 4 
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(11.) Such declaration shall be annexed to the award when made ; 
and any arbitrator or umpire who wilfully acts conti'ary 
to such declaration shall be guilty of a misdemeanour : 

(12.) Any arbitrator, arbitrators, or umpire appointed by virtue of 
this Act may require the production of such documents in 5 
the possession or power of either party as he or they or he 
may tlunk necessary for determining the matters referred, 
and may examine the parties or their witnesses on oath : 

(13.) The costs of and consequent upon the reference shall be 

in the discretion of the arbitrator or arbitrators, or (in case 10 
the matters referred are determined by an umpire) of the 
imipire: 

(14.) Any submission to arbitration under the provisions of this 
Act may be made a rule of any of the superior courts, on 
the application of any party thereto : 15 

(16.) The award of arbitrators or of an umpire ujider this Act 
shall be final and binding on all parties to the reference. 

213. All questions referable to arbitration under this Act may, 
when the amount in dispute is less than twenty pounds, be deter- 
mined at the option of either party before a court of summary 20 
jurisdiction, but the court may, if it thinks fit, require that any 
work in respect of which the claim of the sanitary authority is made 
and the particiQars of the claim be reported on to them by any 
competent surveyor, not being the surveyor of the sanitary autho- 
rity ; and the court may determine the amoimt of costs incurred in 25 
that behalf, and by whom such costs or any part of them shall 
be paid. 
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Byelaws. 

214, All byelaws made by a sanitary authority under and for 
the purposes of this Act shall be imder their common seal ; and 30 
any such byelaw may be altered or repealed by a subsequent bye- 
law made pursuant to the provisions of this Act : Provided that 
no byelaw made under this Act by a sanitary authority shall be of 
any eflfect if repugnant to the laws of Ireland or to the provisions 

of this Act. * 35 

215. Any sanitary authority may, by any byelaws made by them 
under this Act, impose on oflFenders against the same such reason- 
able penalties as they think fit, not exceeding the sum oi five 
pounds for each offence, and in the case of a continuing offence a 
further penalty not exceeding forty shillings for each day after 40 
written notice of the offence from the sanitary authority ; but all 
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such byelaws imposing any penalty shall be so framed as to allow A.D. 1876. 
of the recovery of any sum less than the full amount of the penalty. 
Nothing in the provisions of any Act incorporated herewith shall 
authorise the imposition 'or recovery under any byelaws made in 
6 pursuance of such provisions of any greater penalty than the 
penalties in this section specified. 

216. Byelaws made by a sanitary authority under this Act shall Confirmation 
not take effect unless and until they have been submitted to and p h[^(iT^* 
confirmed by the Local Government Board, which Board is hereby s- 33. 

^^ empowered to allow or disallow the same as it may think proper ; g 'i84. 
nor shall any such byelaws be confirmed — 

Unless notice of intention to apply for confirmation of the same 
has been given in one or more of the local newspapers cir- 
culating within the district to which such byelaws relate, one 
1^ month at least befere the making of such application ; and 

Unless for one month at least before any such application a 

copy of the proposed byelaws has been kept at the office of 

the sanitary authority, and has been open during office hours 

thereat to the inspection of the ratepayers of thp district to 

20 which such byelaws relate, without fee or reward. 

The clerk of the sanitary authority shall, on the application of 
any such ratepayer, furnish him with a copy of such proposed bye- 
laws or any part thereof, on payment of sixpence for every hundred 
words contained in such copy. 
26 A byelaw required to be confirmed by the Ijocal Government 
Board shall not require confirmation allowance or approval by any 
other authority. 

217. AU byelaws made by a sanitary authority under this Act, or Byelaws to 
for purposes the same as or similar to those of this Act under any ^^P""*«<^» 

30 local Act, shall be printed and himg up in the office of such p. H. (E.), 
authority ; and a copy thereof shall be delivered to any ratepayer ^- ^^^• 
of the district to which such byelaws relate, on his application for 
the same. 

218. A copy of any byelaws made under this Act by a sanitary Evidence of 
35 authority (not being the council of a borough), signed and certified p^^hTe.), 

by the clerk of such authority to be a true copy and to have been s. 186. 
duly confirmed, shall be evidence until the contrary is proved in all 
legal proceedings* of the due making, confirmation, and existence of 
such byelaws without further or other proof. 

40 219. Byelaws made by the council of any borough under the Byelaws 
provisions of section one hundred and twenty-five of the Act of ^^2^5"o?^ 
session of the third and fourth years of Her present Majesty, 3&4Vict 
[178.] L c 108. to be 
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chapter one hundred and eight, for the prevention and suppression 
of certain nuisances, shall not be required to be sent to the Lord 
Lieutenant, nor shall they be subject to the disallowance in that 
section mentioned ; but all the provisions of this Act relating to 
byelaws shall apply to the byelaws so made as if they were made 6 
under this Act. 

220. The provisions of this Act relating to byelaws shall not 
apply to any regulations which a sanitary authority is by this Act 
authorised to make ; nevertheless, any sanitary authority may cause 
any regulations made by them under this Act to be published in 10 
such manner as they see fit. 



Expenses of 
urban sani- 
tary autho- 
rity. 

P. H. (L), 
8. 12. 



PART V. 

FINANCIAL. 

Expenses of Ueban Authority. 

221. All expenses incurred or payable by an urban sanitary 16 

authority in the execution of this Act and not otherwise provided 

for shall be defrayed as follows ; that is to say, 

(1.) In the case of the council of a borough, out of the borough 

fund or borough rate : 
(2.) In the case of an urban sanitary authority being oonmiis- 20 
sioners imder any of the Acts specified in the first column 
of the table contained in section three of this Act, or under 
any Local Act, out of any rate leviable by them as such 
commissioners throughout the whole of their district : 
Provided tliat where an urban sanitary authority had before the 25 
passing of this Act power to levy throughout the whole of its dis- 
trict a rate or rates for paving, sewering, or other sanitary purposes, 
all expenses incurred by such authority in the performance of its 
duties under this Act shall be defrayed out of such rate or rates, 
except where at the time of the passing of this Act any such 30 
expenses were chargeable upon the borough fund or borough rate, 
in which case such expenses shall continue so chargeable : Provided 
also, that if application be made to the Local Government Board 
whereby it shall be alleged that it would be inequitable or incon- 
venient in the district of any urban sanitary authority that the 35 
said expenses should be borne as last aforesaid, the said Board may, 
after inquiry, by a provisional order, alter the incidence of such 
charge in respect of the whole or some of the expenditure referred 
to, as to them shall appear to be fair and equitable. 

Limit of 222. Any limit imposed on or in respect of any rate by any Local 40 

Lo^A ts''^ Act of Parliament shall not apply to any rate required to be levied 
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A.D. 1876. 

for the purpose of defraying any expenses incurred by a sanitary ^^^^ to^piy 
authority for sanitary purposes. to expenses 

for sanitary 

223. Where in any town in which the Towns Improvement purposes. 
(Ireland) Act, 1854, is in force the provisions of that Act with ^^^^'^^ 
5 respect to water have been adopted, the amount of any assessment 17 ^ ig yiqu 
under section sixty of the said Act may, notwithstanding the c- 103. 
limitations in the said section contained, amount to but shall not 
exceed the rate of two shillings in the pound. 

Peivate Improvement Expenses. 

10 224. Whenever an urban authority have incurred or become Power to 
liable to any expenses which by this Act are or by such authority "^® . 
may be declared to be private improvement expenses, such autho- provement 
rity may, if they think fit, make and levy on the occupier of the ^^ 
premises in respect of which the expenses have been incurred, in g "213. 

15 addition to all other rates, a rate or rates to be called private im- 
provement rates, of such amount as will be sufficient to discharge 
such expenses, together with interest thereon at a rate not exceed- 
ing j/it?^ potmda per centum per annum, in such period not exceeding 
thirty years as the urban authority may in each case determine. 

20 Provided that whenever any premises in respect of which any 
private improvement rate is made become unoccupied before the 
expiration of the period for which the rate was made, or before the 
same is fully paid oflF, such rate shall become a charge on and be 
paid by the owner for the time being of the premises so long as the 

25 same continue to be unoccupied. 

225. Where the occupier by whom any private improvement Proportion 
rate is paid holds the premises in respect of which the rate is made ?^ P^Jvate 

■■■■'■•'• . improvement 

at a rent not less than the rackrent, he shall be entitled to deduct rate may be 
three fourths of the amount paid by him on account of such rate f edueted 

irom rent 

30 from the rent payable by him to his landlord, and if he hold at a p. h. (E.), 
rent less than the rackrent he shall be entitled to deduct from the ^- 2^^- 
rent so payable by him such proportion of three fourths of the rate 
as his rent bears to the rackrent ; and if the landlord from whose 
rent any deduction is so made is himself liable to the payment of 

36 rent for the premises in respect of which the deduction is made, and 
holds the same for a term of which less than twenty years is unex- 
pired (but not otherwise), he may deduct from the rent so payable 
by him such proportion of the sum deducted from the rent payable • 

to him as the rent payable by him bears to the rent payable to him, 

40 and so in succession with respect to every landlord (holding for a 
term of which less than twenty years is imexpired) of the same 
premises both receiving and liable to pay rent in respect thereof. 
[178.] L 2 
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A.D. 1876. Provided that nothing in this section shall be construed to entitle 
any person to deduct from the rent payable by him more than the 
whole sum deducted from the rent payable to him. 

Redemption 226. At any time before the expiration of the period for which 
improvement ^^^ private improvement rate is made, the owner or occupier of the 5 
rates. promises assessed thereto may redeem the same, by paying to the 

r 2?5 ^^^' urban authority the expenses in respect of which the rate was made, 
or such part thereof as may not have been defrayed by sums already 
levied in respect of the same : 

Provided that money paid in redemption of any private improve- iO 
ment rate shall not be applied by the urban authority otherwise 
than in defraying expenses incurred by them in works of private 
improvement or in dischai^ing the principal of any moneys borrowed 
by them to meet those expenses, whether by means of a sinking 
fund or otherwise. 16 

Expenses of RtTral Authoeity. 

Expenses of 227. The expenses incurred by a rural sanitary authority in the 

tar^ ^^' execution of this Act shall be divided into general expenses and 

rity. special expenses. 

^- ^ CIO> General expenses, other than those chargeable upon owners and 20 
occupiers under this Act, shaU be the expenses of the establishment 
and officers of the sanitary authority, and all other expenses not 
determined by this Act or the order of the Local Government 
Board to be special expenses. 

Special expenses shall be the expenses of the construction, main- 25 
tenance, and cleansing of sewers in any contributory place within 
the district, the providing a supply of water to any such place, the 
providing, repairing, and cleansing public wells, the lighting where 
duly authorised, the charges or expenses arising out of or incidental 
to the possession of property transferred to the rural sanitary 30 
authority in trust for any district or contributory place, and all 
other expenses incurred or payable by the sanitary authority in or 
in respect of any contributory place within the district, and deter- 
mined by the order of the Local Government Board to be special 
expenses. 35 

When the rural sanitary authority makes any sewers or provides 
any water supply or executes any other work under this Act 
for the common benefit of any two or more contributory places 
within its district, it may apportion the expense of constructing 
any such work and of maintaining the same, in such proportions as 40 
it thinks just, between such contributory places ; and any expense 



s. 13. 



Digitized by 



Google 



[39 Vict.] Fublic Sealth (Ireland). 81 

so apportioned to any such contributory place shall be deemed to A,D. 1876. 
be special expenses legally incurred in respect of such contributory 
place. 
Ten or more ratepayers, or any number of persons liable to be 
. 5 rated to one fifth part of the whole rate, of any contributory place, 
if aggrieved by any such apportionment, may send or deliver a 
memorial to the Local Government Board stating their grounds of 
complaint, and the said Board may, after due inquiry, make such 
order in the matter as to it may seem equitable, and the order so 
10 made shall be binding and conclusive upon all parties concerned. 
General expenses shall be payable out of a common fund to be 
raised out of the poor rate of the electoral divisions or parts thereof 
in the district according to the rateable value of each electoral 
division or part thereof in manner herein-after mentioned. 
15 Special expenses shall be a separate charge on some contributory 
place or places. 

The following areas situated in a rural sanitary district shall be 
contributory places for the purposes of this Act ; that is to say, 
(1.) The dispensary district : 
20 (2.) The electoral division : 
(3.) The townland : 

(4.) Such portions of any townland or townlands as may bo 
determined by the Ijocal Government Board : 
Provided that the Local Government Board shall have power to 
25 determine on what area of charge being a contributory place, or 
consisting of contributory places, any special expenses shall be 
chargeable, whether incurred after the passing of this Act or still 
due in respect of works executed before the passing of this Act. 

228. i^or the purpose of obtaining payment for special expenses Mode of 
30 from the several contributory places within its district the board of ^^^^^ ^°°' 
guardians, being the rural sanitary authority, shall levy the same rural sani- 
as part of the poor rate by a special poundage rate to be added to ^^^^^'• 
the poor rate on such contributory places and to be collected there- s. 14. 
with and recoverable in the same manner and with the same reme- 
35 dies by the collectors of the poor rate and lodged to the credit of 
the guardians with the treasurer of the union ; and the expenditure 
thereof shall be brought to account in such form and manner as 
the Local Government Board shall from time to time by any general 
order direct ; and if not otherwise directed by such general order, 
40 the sums levied by such special poundage and placed to the credit 
of the board of guardians shall be applied by them in discharge of 
the special expenses incurred as aforesaid on account of such 
contributory places respectively ; and every person upon whom such 
[178.] L 3 
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A.D. 1876. special poundage rate shall be levied shall be entitled to make the 
same deduction from the rent which he may be liable to pay as he 
would be entitled to make if the same were levied for carrying into 
execution the laws for the relief of the destitute poor in Ireland ; 
and the person from whom such deduction shall be made shall in like 5 
manner be entitled to deduct from any rent paid by him, such pro- 
portion of the amount so deducted from the rent paid to him as he 
would be entitled to deduct if the rate were made for the relief of 
the destitute poor. 

Expenses of Bueial Boabd. 10 

Expenses of 229. The expenses incurred by the rural sanitary authority of 
b"^8 ^^y district as the burial board of such district in the execution of 

B. G., 1856, Part III. of this Act, shall be charged on and paid out of the 
••^^* poor rates of the union, or of any electoral division, or of any 

townland or townlands situate therein, as the Ijocal Grovemment 15 
Board shall by order under seal in each case determine ; and all 
moneys borrowed by the burial board of such district before or after 
the passing of this Act, and any interest thereon, shall be secured 
upon the rates aforesaid ; and the expenses incurred by the urban 
sanitary authority of any urban sanitary district as a burial board 20 
in the execution of Part III, of this Act, or in paying any money 
borrowed by the burial board of such district before or after the 
passing of this Act, and any interest thereon shall be charged upon 
and paid out of a separate rate to be levied for such purpose within 
such district ; and such urban sanitary authority shall have all such 25 
powers for making and levying such rate respectively, and all 
provisions shall be applicable in respect thereof, as in the case of 
any borough rate or improvement rate authorised to be made by 
such urban sanitary authority under the provisions of the respective 
Acts of Parliament imder which such urban sanitary authority are 30 
constituted : Provided always, that such rates may be levied whoUy 
or partly in the parishes within such district for which any new 
burial ground has been provided under the Burial Ground Acts or 
may be provided under this Act, if the Local Government Board 
has by any order in that behalf so directed or shall so direct. 35 

Expenses of Joint Boabd. 
Expenses 230. Any expenses incurred by a joint board in pursuance of this 

^•^Tbo^ ^ -^^*'> unless otherwise determined by the provisional order, shall be 
how to be defrayed out of a common fund to be contributed by the component 
p^^ a\ districts or contributory places in proportion to the rateable value of 40 
s, 23. ' the property in each disteict or contributory place, such value to be 
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ascertained according to the valuation list in force for the time A.D. 1876. 
being. 

231. I^or the purpose of obtaining payment from component Payment of 
districts of the sums to be contributed by them the ioint board shall ^<>^^^'i; . 

jj •^ «i tions to joint 

5 issue its precept to the sanitary authority of each component district board, 
stating the sum to be contributed by it and requiring such authority, ^•^- (^O* 
within a time limited by the precept, to pay the sums therein men- 
tioned to the joint board or to such person as the joint board may 
direct. 

10 Any sum mentioned in a precept addressed by a joint board to a 

sanitary authority as aforesaid shall be a debt due from it, and may 

be recovered accordingly ; such contribution, in the case of a rural 

sanitary authority, being deemed to be general expenses. 

For the purpose of obtaining payment from contributory places of 

15 the sums to be contributed by them, the joint board shall have the 
same powers of issuing precepts and of recovering the amounts 
named therein as if such contributory places formed a rural sanitary 
district and the joint board were the sanitary authority thereof. 

BOEROWING POWEES. 

20 232. Any sanitary authority may, with the sanction of the Local Power to 
Government Board, for the purpose of defraying any costs, charges, c^^of ^ 
and expenses incurred or to be incurred by them in the execution rates, 
of the Sanitary Acts or of this Act, or for the purpose of dis- ^'^[ ^ *^' 
charging any loans contracted imder the Sanitary Acts or this Act, P. H. (E.), 

26 borrow or re-borrow, and take up at interest, any sums of money ®* ^^^* 
necessary for defraying any such costs, charges, and expenses, or for 
discharging any such loans as aforesaid. 

An urban authority may borrow or re-borrow any such sums on 
the credit of any fund or all or any rates or rate out of which they 

30 are authorised to defray expenses incurred by them in the execution 
of this Act, and for the purpose of securing the repayment of any 
sums so borrowed, with interest thereon, they may mortgage to the 
persons by or on behalf of whom such sums are advanced any such 
fund or rates or rate; 

35 A rural authority may borrow or re-borrow any such sums, if 
applied or intended to be applied to general expenses of such 
authority, on the credit of the common fund out of which such 
expenses are payable, and if applied or intended to be applied to 
special expenses of such authority, on the credit of any rate or rates 

40 out of which such expenses are payable, and for the purpose of 
securing the repayment of any sums so borrowed, with interest 
[178.] L 4 
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A.D. 1876. thereon, they may mortgage to the persons by or on behalf of 
— whom such sums are advanced any such fund rate or rates. 

Regulations 233. The exercise of the powers of borrowing conferred by this 
as to exer- ^^^ shs^ be subject to the following regulations ; (namely,) 
borrowing (!•) Money shall not be borrowed except for permanent works, 5 

powers. (including under this expression any works of which the 

8. 45. c^st ought in the opinion of the Local Government Board 

P. H. (E.), to be spread over a term of years) : 

^ ' (2.) The sum borrowed shall not at any time exceed, with the 

balances of all the outstanding loans contracted by the 10 
sanitary authority under the Sanitary Acts and this Act, 
in the whole twice the net annual value of the premises 
assessable within the district in respect of which such 
money may be borrowed : 
(3.) Where the sum proposed to be borrowed with such balances 15 
(if any) would exceed the assessable value for one year of 
such premises, the Local Government Board shall not give 
their sanction to such loan until one of their inspectors 
has held a local inquiry and reported to the said Board : 
(4.) The money may be borrowed for such time, not exceeding 20 
sixty years, as the sanitary authority, with the sanction of 
the Local Qt^vemment Board, determine in each case; 
and, subject as aforesaid, the sanitary authority shall 
either pay off the moneys so borrowed by equal annual 
instalments of principal or of principal and interest, 25 
or they shall in every year set apart as a sinking fund, 
and accumulate in the way of compound interest by 
investing the same in the purchase of Exchequer bills 
or other Government securities, such sum as will with 
accumulations in the way of compound interest be 30 
suflGicient, after payment of all expenses, to pay off the 
moneys so borrowed within the period sanctioned : 
(5.) A sanitary authority may at any time apply the whole or 
any part of a sinking f imd set apart under this Act in or 
towards the discharge of the moneys for the repayment 35 
of which the fund has been established : Provided that 
they pay into the fund in each year and accumulate until 
the whole of the moneys borrowed are discharged, a sum 
equivalent to the interest which would have been pro- 
duced by the sinking fund or the part of the sinking fund 40 
so applied : 
(6.) Where money is borrowed for the purpose of discharging a 
previous loan, the time for repayment of the money so 
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borrowed shall not extend beyond the unexpired portion A.D. 1876. 
of the period for which the original loan was sanctioned, 
unless with the sanction of the Local Government Board, 
and shall in no case be extended beyond the period of 
5 sixty years from the date of the original loan. 

Where any urban authority borrow any money for the purpose 
of defraying private improvement expenses, or expenses in respect 
of which they have determined a part only of the district to be 
liable, it shall be the duty of such authority, as between the rate- 
10 payers of the district, to make good, so far as they can, the money 
so borrowed, as occasion requires, either out of private improvement 
rates, or out of a rate levied in such part of the district as aforesaid. 

234. Where any sanitary authority are possessed of any land, Power to 
works, or other property for the purposes of disposal of sewage pur- ^^^7 T^ 

15 suant to this Act, they may borrow any moneys on the credit of sewage land 
such lands, works, or other property, and may mortgage such lands, p°^r?^/T*C 
works, or other property to any person advancing such moneys, in .s.41. 
the same manner in all respects as if they were the absolute owner, ^' ^: (^•)> 
both at law and in equity, of the lands, works, or other property 

20 so mortgaged. The moneys so borrowed shall be applied for pur- 
poses for which moneys may be borrowed under this Act ; but it 
shall not be in any way incumbent on the mortgagees to see to the 
application of such moneys, nor shall they be responsible for any 
misapplication thereof. 

25 The powers of borrowing conferred by this section shall, where 
the sums borrowed do not exceed three fourths of the purchase 
money of such lands (but not otherwise), be deemed to be distinct 
from and in addition to the general borrowing powers conferred 
on a sanitary authority by this Act. Any sanitary authority may 

30 pay out of any rates leviable by them for purposes of this Act the 
interest on any moneys borrowed by such authority in pursuance of 
this section. 

235. Every mortgage authorised to be made under this Act Form of 
shall be by deed, truly stating the date, consideration, and the time p^JJ^/^x 

35 and place of payment, and shall be sealed with the common seal s. 40. 
of the sanitary authority, and may be made according to the form ^- ^ ^^O* 
contained in the schedule (B.) to this Act, or to the like effect. 

236. There shall be kept at the office of the sanitary authority a Register of 
register of the mortgages on each rate, and within fourteen days p^][^^ j^' 

40 after the date of any mortgage an entry shall be made in the s. 40. 
register of the number and date thereof, and of the names and ^' ^- (^•)» 
description of the parties thereto, as stated in the deed. Every such 
[178.] M 
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register shall be open to public inspection during oflSce hours at 
the said office, without fee or reward ; and any clerk or other person 
having the custody of the same, refusing to allow such inspection, 
shall be liable to a penalty not exceeding five pounds. 

237. Any mortgagee or other person entitled to any mortgage 5 
under this Act may transfer his estate and interest therein to any 
other person by deed duly stamped, truly stating its date and the 
consideration for the transfer ; and such transfers may be according 
to the form contained in the schedule (B.) to this Act, or to 
the like effect. 10 

There shall be kept at the office of the sanitary authority a 
register of the transfers of mortgage charged on each rate, and 
within thirty days after the date of such deed of transfer, if executed 
within the United Kingdom, or within thirty days after its arrival 
in the United Kingdom, if executed elsewhere, the same shall be 15 
produced to the clerk of the sanitary authority, who shall, on pay- 
ment of a sum not exceeding five shillings, cause an entry to be 
made in such register of its date, and of the names and description 
of the parties thereto, as stated in the transfer ; and until such entry 
is made the sanitary authority shall not be in any manner respon- 20 
sible to the transferee. 

On the registration of any transfer the transferee, his executors 
or administrators shall be entitled to the full benefit of the original 
mortgage and the principal and interest secured thereby ; and any 
transferee may in like manner transfer his estate and interest in 26 
any such mortgage ; and no person except the last transferee, his 
executors or administrators shall be entitled to release or discharge 
any such mortgage or any money secured thereby. 

If the clerk of the sanitary authority wilfully neglects or refuses 
to make in the register any entry by this section required to be 30 
made, he shall be liable to a penalty not exceeding twenty pounds. 

238. If at the expiration of six months from the time when any 
principal money or interest has become due on any mortgage of 
rates made imder this Act, and after demand in writing, the same 

is not paid, the mortgagee or other person entitled thereto may, 35 
without prejudice to any other mode of recovery, apply for the 
appointment of a receiver to a coiu^ of summary jurisdiction ; and 
such court may, after hearing the parties, appoint in writing under 
their hands and seals some person to collect and receive the whole or 
a competent part of the rates liable to the payment of the principal 40 
or interest in respect of which the application is made, until such 
principal or interest, or both, as the case may be, together with the 
costs of the application and of collection, are fully paid. 
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On such appointment being made all such rates, or such A.D. 1876. 
competent part thereof as aforesaid, shall be paid to the person 
appointed, and when so paid shall be so much money received by or 
to the use of the mortgagee or mortgagees of such rates, and shall 
5 be rateably apportioned between them : 

Provided that no such application shall be entertained unless the 
sum or sums due and owing to the applicant amount to one 
thousand pounds, or imless a joint application is made by two or 
more mortgagees or other persons to whom there may be due, after 
10 such lapse of time and demand as last aforesaid, moneys collectively 
amounting to that sum. 

239. Where any person has advanced money for any expenses Rentcharge 
which by this Act are, or by the sanitary authority may be declared °^^J^ . 
to be private improvement expenjses, the sanitary authority, on being respect of 

15 satisfied by the report of a competent person or otherwise that the advances 
money advanced by such person has been duly expended, may private im- 
issue a grant in the form in the schedule (B.) to this Act to such P^X®"?S^f • 
person of a yearly rentcharge issuable out of the premises, in s. 240. 
respect whereof such suivance has been made, or out of such part 

20 thereof, to be specified in such grant, as the sanitary authority 
may think proper and sufficient. 

Such rentcharge shall be personal estate, and shall begin to accrue 
from the day of completion of the works on which the money 
advanced has been expended, and shall be payable by equal half- 

25 yearly payments during a term not exceeding thirty years, in such 
manner that the whole of the sum advanced, with the costs 6f pre- 
paring the said grant, together with interest thereon respectively, 
at a rate not exceeding six pounds per centum per annum on the 
sum from time to time remaining unpaid, shall be repaid at the end 

30 of the said term. 

The provisions of this Act with respect to deduction from the 
rent of a proportion of private improvement rates, and with respect 
to redemption of private improvement rates, shall, mutatis mutandis, 
apply to rentcharges granted under this section. 

36 240. Rentcharges issued in pursuance of this Act, and transfers Rentcharges 
thereof, shall be registered in the same manner respectively as ™*?*^V, 
mortgages and transfers are required to be registered under the p. h. (E.), 
provisions of this Act. ^' ^^l- 

241. The Commissioners of Public Works in Ireland may, with Power of 
40 the consent of the Commissioners of Her Majesty's Treasury, on the Commis- 
application of any sanitary authority and on the recommendation of Pabiic Works 
the Local GK)vernment Boards make any loan to such authority to lend to 
[178.] M a 
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P.H.(I.), 
s. 23. 

P. H. (E.), 
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in pursuance of any powers of borrowing conferred by this Act, 
whether for works ahready executed or yet to be executed, on the 
security of any fund or rate applicable to any of the purposes of this 
Act, and without requiring any further or other security, such loan 
to be repaid within a period not exceeding fifty years, and to bear 5 
interest at the rate of three and a half per centum per annum, or 
such other rate as may, in the judgment of the Commissioners of 
Her Majesty's Treasury, be necessary, in order to enable the loan to 
be made without loss to the Exchequer : 

Provided that in determining the time when a loan under this 10 
section shall be repayable, the Commissioners of Public Works in 
Ireland shall have regard to the probable duration and continuing 
utility of the works in respect of which the same is required. 

In the case of a loan made before the passing of the Public Health 
(Ireland) Act, 1874, to any sanitary authority in pursuance of any 15 
powers conferred by the Sanitary Acts, the Commissioners of Public 
Works in Ireland may reduce the interest payable thereon to a 
rate of not less than three and a half per centum per annum. 

242. Joint boards under this Act, and any joint sewerage board 
constituted imder any of the Sanitary Acts and existing at the time 20 
of the passing of this Act shall, for the purposes of their constitu- 
tion, have like powers of borrowing on the credit of any fund or 
rate applicable by them to purposes of this Act or on the credit of 
sewage land and plant as are by this Act conferred on sanitary 
authorities, and in the exercise of those powers shall be subject to 25 
the like restrictions ; and the Commissioners of Public Works in 
Ireland may make any loan to any of the above-mentioned 
authorities which they may make to a sanitary authority under this 
Act. 



Audit of Accounts. 



Audit of 
accounts. 
P. H. (L), 
8.49. 



30 



243. The accounts of every sanitary authority shall be made up 
in such form and to such day or days in every year as may be 
appointed by the Local Government Board in each case. The 
accounts of a sanitary authority shall be audited by such auditor of 
the accounts relating to the relief of the poor as the Local Govern- 35 
ment Board shall appoint for the purpose. An auditor shall, with 
respect to the accounts of sanitary authorities under this section, 
have the like powers, and be subject to the like obligations in every 
respect, as in case of the audit under the Local Government (Ireland) 
Act, 1871, as amended by the Local Government Board (Ireland) 40 
Act, 1872, and any person aggrieved by the decision of the auditor 
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shall have the like rights and remedies as in the case of such last- A.D. 1876. 
mentioned audit. 

Fourteen days notice of any audit under the said Acts or this 
Act shall be sufficient, anything in any Act to the contrary not- 
6 withstanding. 

Section 11 of the Local Government (Ireland) Act, 1871, shall 
be read and construed as if the words " except the boroughs or 
municipalities of Cork, Kilkenny, and Waterford " were not written 
therein. 

.10 PART VI. 

LEGAL PROCEEDINGS. 

Prosecution op Offences and Recovery of Penalties, &c. 

244. All Offences under this Act, and all penalties, forfeitures, Summary 
costs, and expenses under this Act directed to be recovered in a sum- F^c^edrngs 

' * , for onences, 

15 mary manner, or the recovery of which is not otherwise provided penalties, &c. 
for, may be prosecuted and recovered in manner directed by the ^- ^- (^O' 
Summary Jurisdiction Acts before a court of summary jurisdiction. 
The court of summary jurisdiction, when hearing and determining 
an information or complaint under this Act, shall be constituted of 

20 two or more justices of the peace in petty sessions, sitting at a 
place appointed for holding petty sessions, or of some magistrate or 
oflBicer for the time being empowered by law to do alone any act 
authorised to be done by more than one justicfe of the peace sitting 
at some court or other place appointed for the administration of 

26 justice. 

245. Any complaint or information made or laid in pursuance of General pro- 
this Act shall be made or laid within six months from the time when J^^^°^ ^ 

to summary 

the matter of such complaint or information respectively arose. proceedings. 

The description of any offence imder this Act in the words of ^'^o ' 
30 this Act shall be sufficient in law. 

Any exception, exemption, proviso, excuse, or qualification, 
whether it does or does not accompany the description of the offence 
in this Act, may be proved by the defendant, but need not be 
specified or negatived in the information ; and, if so specified or 
36 negatived, no proof in relation to the matters so specified or 
negatived shall be required on the part of the informant. 

246. Proceedings for the recovery of any penalty under this Act Restriction 
shall not, except as in this Act is expressly provided, be had or ^^ penalti^ 
taken by any person other than by a party aggrieved, or by the P. H. (E.), 

40 sanitary authority of the district in which the offence is committed, ^' ^^^' 
without the consent in writing of the Attorney Gteneral for Ireland 
[178.] M 8 
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A.D. 1876. Provided that such consent shall not be required to proceedings 
which are by the provisions of this Act relating to nuisances or 
offensive trades authorised to be taken by a sanitary authority in 
respect of any act or default committed or taking place without their 
district, or in respect of any house, building, manufactory, or place g 
situated without their district. 

Application 247^ Where the application of a penalty under this Act is not 
P u^i^T' ^*^^^^^® provided for, one half thereof shall go to the informer, 
8. 254. ' and the remainder to the sanitary authority of the district in which 

the offence was committed : Provided, that if the sanitary authority jq 
are the informer they shall be entitled to the whole of the penalty 
recovered ; and all penalties or sums recovered by them on accoimt 
of any penalty shall be paid over to their treasurer, and shall by 
him be carried to the accoimt of the fund applicable by such 
authority to the general purposes of this Act. 15 

Proceedings 248. Where any nuisance under this Act appears to be wholly 



or partially caused by the acts or defaults of two or more persons, 



m certain 
cases against 

nuisances. it shall be lawful for the sanitary authority or other complainant to 
^^3 ^34 ^' institute proceedings against any one of such persons, or to include 
39. ' ' all or any two or more of such persons in one proceeding ; and any 20 
^•^- (^')> one or more of such persons may be ordered to abate such nuisance, 
so far as the same appears to the court having cognizance of the 
case to be caused by his or their acts or defaults, or may be pro- 
hibited from continuing any acts or defaults which, in the opinion 
of such court, contribute to- such nuisance, or may be fined or 25 
otherwise punished, notwithstanding that the acts or defaults of 
any one of such persons would not separately have caused a 
nuisance ; and the costs may be distributed as to such court may 
appear fair and reasonable. 

Proceedings against several persons included in one complaint 3Q 
shall not abate by reason of the death of any among the persons so 
included, but all such proceedings may be carried on as if the 
deceased person had not been originally so included. 

Whenever in any proceeding under the provisions of this Act 
relating to nuisances, whether written or otherwise, it becomes 36 
necessary to mention or refer to the owner or occupier of any 
premises, it shall be sufficient to designate him as the " owner " or 
" occupier " of such premises, without name or further description. 
Nothing in this section shall prevent persons proceeded against 
from recovering contribution in any case in which they would now 40 
be entitled to contribution by law. 
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240. If any person assessed to any rate made under this Act a,D. 1876. 
by any urban authority fails to pay the same when due and for 
the space of fourteen days after the same has been lawfully de- proceedings 
manded in writing, or if any person quits or is about to quit any ^^^ recovery 
5 premises without payment of any such rate then due from him p.u. (e.), 
in respect of such premises, and refuses to pay the same after ^'^^^' 
lawful demand thereof in writing, any justice may sxmmion the 
defaulter to appear before a court of summary jurisdiction to show 
cause why the rate in arrear should not be paid; and if the 

10 defaulter fails to appear, or if no sufficient cause for nonpayment 
is shown, the court may make an order for payment of the same, 
and, in default of compliance with such order, may by warrant 
cause the same to be levied by distress of the goods and chattels of 
the defaulter. 

16 The costs of the levy of arrears of any rate may be included in 
the warrant for such levy. 

250. Where any sanitary authority have incurred expenses for Recovery of 
the repayment whereof the owner of the premises for or in respect expenses by 
of which the same are incurred is made liable under this Act or by ^thorUy 

20 any agreement with the sanitary authority, such expenses may be fr^™ owners, 
recovered, together with interest at a rate not exceeding five s.'257. 
pounds per centum per annum, from the date of service of a 
demand for the same till payment thereof, from any person who 
is the owner of such premises when the works are completed for 

26 which such expenses have been incurred, and until recovery of such 
expenses and interest the same shall be a charge on the premises 
in respect of which they were incurred. In all summary proceed- 
ings by a sanitary authority for the recovery of expenses incurred by 
them in works of private improvement, the time within which such 

30 proceedings may be taken shall be reckoned from the date of the 
service of notice of demand. 

Where such expenses have been settled and apportioned by the 
sanitary authority as payable by such owner, such apportionment 
shall be binding and conclusive on such owner, unless within three 

35 months from service of notice on him by the sanitary authority, of 
the amount settled to be due from such owner, he shall by written 
notice dispute the same. 

The sanitary authority may, by order, declare any such expenses 
to be payable by annual instalments within a period not exceeding 

40 thirty years, with interest at a rate not exceeding five pounds per 

centum per annum, until the whole amount is paid ; and any such 

instalments and interest, or any part thereof, may be recovered 

in a summary manner from the owner or occupier for the time 

[178.] M 4 
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being of such premises, and may be deducted from the rent of such 
premises, in the same proportions as are allowed in the case of 
private improvement rates under this Act. 

251. No justice of the peace shall be deemed incapable of acting 
in cases arising under this Act by reason of his being a member of 5 
any sanitary authority, or by reason of his being as one of several 
ratepayers, or as one of any other class of persons liable in common 
with the others to contribute to, or to be benefited by any rate or 
fund out of which any expenses incurred by such authority are 
imder this Act to be defrayed. 10 

252. Any sanitary authority may appear before any court, or in 
any legal proceeding by their clerk, or by any officer or member 
authorised generally or in respect of any special proceeding by 
resolution of such authority, and their clerk, or any officer or mem- 
ber so authorised, shall be at liberty to institute and carry on any 15 
proceeding which the sanitary authority is authorised to institute 
and carry on under this Act. 

253. In any proceeding instituted by or against a sanitary autho- 
rity under this Act it shall not be necessary for the plaintiff to prove 
the corporate name of the sanitary authority, or the constitution or 20 
limits of their district : Provided that this section shall not abridge 

or prejudice the right of any defendant to take or avail himself of 
any objection which he might have taken or availed himself of if 
this Act had not been passed. 

254. Proceedings for the recovery of demands below forty pounds, 25 
which sanitary authorities are empowered to recover in a summary 
manner, may, at the option of the sanitary authority, be taken in the 
civil bill court as if such demands were debts within the cognizance 

of such court. 

255. No rate, order, conviction, or thing made or done or relating 30 
to the execution of this Act shall be vacated, quashed, or set aside 
for want of form, or (unless otherwise expressly provided by this 
Act) be removed or removable by certiorari, or any other writ or 
process whatsover, into any of the superior courts : Provided that 
nothing in this section shall prevent the removal of any case stated 35 
for the opinion of a superior court, or of any rate, order, conviction, 

or thing to which such special case relates. 

256. Any person who on any examination on oath, under any of 
the provisions of this Act, wilfully and corruptly gives false evi- 
dence shall be liable to the penalties inflcted on persons guilty of 40 
wiKul and corrupt perjury. 
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257« A writ or process shall not be sued out against or served A.D. 1876. 
on any sanitary authority, or any member thereof, or any officer of NoticTof 
a sanitary authority, or person acting in his aid, for anything done action against 
or intended to be done or omitted to be done under the provisions thoi%f Ac." 
5 of this Act, until the expiration of one month after notice in writing P. H. (E.), 
has been served on such sanitary authority, member, officer, or ®* 
person, clearly stating the cause of action, and the name and place 
of abode of the intended plaintiff, and of his attorney or agent in 
the cause ; and on the trial of any such action the plaintiflf shall not 
10 be permitted to go into evidence of any cause of action which is not 
stated in the notice so served ; and unless such notice is proved the 
jury shall find for the defendant. 

Every such action shall be commenced within six months next 
after the accruing of the cause of action, and not afterwards, and 
16 shall be tried in the county or place where the cause of action 
occurred, and not elsewhere. 

Any person to whom any such notice of action is given as 
aforesaid may tender amends to the plaintiff, his attorney or agent, 
at any time within one month after service of such notice, and, in 
20 case the same be not accepted, may plead such tender in bar ; and 
in case amends have not been tendered as aforesaid, or in case the 
amends tendered are insufficient, the defendant may, by leave of the 
court, at any time before trial, pay into court imder plea such sum 
of money as he may think proper ; and if upon issue joined, or 
25 upon any plea pleaded for the whole action, the jury find generally 
for the defendant, or if the plaintiff be non-suited or judgment be 
given for the defendant, then the defendant shaU be entitled to full 
costs of suit, and have judgment accordingly. 

258. No matter or thing done, and no contract entered into Protection 
30 by any sanitary authority or joint board, and no matter or thing ^^ e^nitary 
done by any member of any such authority or by any officer of such and tibe^ 
authority or other person whomsoever acting imder the direction of officers from 
such authority, shaU, if the matter or thing were done or the con- ^bm°y. 
tract were entered into bona fide for the purpose of executing this P- H. (E.), 
35 Act, subject them or any of them personally to any action, 
liability, claim, or demand whatsoever ; and any expense incurred 
by any such authority, member, officer, or other person acting as 
last aforesaid shall be borne and repaid out of the fund or rate 
applicable by such authority to the general purposes of this Act. 
Af. Provided that nothing in this section shall exempt any member 
of any such authority from liability to be surcharged with the 
amoimt of any payment which may be disallowed by the auditor 
[178.] N 
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A.D. 1876. in the accounts of such authority, and which such memher 
authorised or joined in authorising. 
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Notices. 

250. Every order of the Local Government Board under this 
Act shall be published in such manner as that Board may direct ; 5 
and every general order of the Local Government Board made 
in pursuance of the Poor Law Acts shall be published in the 
Dublin Gazette, and when so published shall take effect in like 
manner and shall be of as much force and validity as any general 
order made and sent in the manner prescribed by the last-mentioned 10 
Acts, and no further proceeding shall be necessary in such behalf; 
and as regards any single order of the said Board made in pursuance 
of the said last-mentioned Acts it shall not be necessary henceforth 
to send a copy thereof to the clerk to the justices of the petty sessions. 

260. Notices, orders, and other such documents imder this Act 15 
may be in writing or print, or partly in writing and partly in print ; 
and if the same require authentication by the sanitary authority the 
signature thereof by the clerk to the sanitary authority, or their 
inspector of nuisances, shall be sufficient authentication. 

261. Notices, orders, and any other documents required or 20 
authorised to be served imder this Act may be served by delivering 
the same to or at the residenbe of the person to whom they are 
respectively addressed, or where addressed to the owner or occupier 

of premises, by delivering the same or a true copy thereof to some 
person on the premises, or if there is no person on the premises who 25 
can be so served, by fixing the same on some conspicuous part of 
the premises ; they inay also be served by post by prepaid letter, 
and if served by post shall be deemed to have been served at the 
time when the letter containing the same would be delivered in the 
ordinary course of post, and in proving such service it shall be 30 
sufficient to prove that the notice, order, or other document was 
properly addressed and put into the post. 

Any notice by this Act required to be given to the owner or 
occupier of any premises may be addressed by the description of the 
** owner" or " occupier " of the premises (naming them) in respect 35 
of which the notice is given, without further name or description. 

Appeal. 

262. Where any person deems himself aggrieved by the decision 
of the sanitary authority in any case in which the sanitary authority 
are empowered to recover in a summary manner any expenses 40 
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incurred by them, or to declare such expenses to be private A.D. 1876. 
improvement expenses, he may, within twenty-one days after notice p h^.) 
of such decision, address a memorial to the Local Gtovemment s. 268. 
Board stating the grounds of his complaint, and shall deliver a 
6 copy thereof to the sanitary authority; the Local Government 
Board may make such order in the matter as to the said Board may 
seem equitable, and the order so made shall be binding and 
conclusive on all parties. 
Any proceedings that may have been commenced for the recovery 

10 of such expenses by the sanitary authority shall, on the delivery to 
them of such copy as aforesaid, be stayed ; and the Local Govern- 
ment Board may, if it thinks fit, by its order direct the sanitary 
authority to pay to the person so proceeded against such sum as the 
said Board may consider to be a just compensation for the loss, 

15 damage, or grievance thereby sustained by him. 

263. Where any person deems himself aggrieved by any Appeal to 
rate made under the provisions of this Act, or by any order, ^^^^^ 
conviction, judgment, or determination of or by any matter or p. h. (E.), 
thing done by any court of sunmiary jurisdiction, such person 8-269. 
20 may appeal therefrom, subject to the conditions and regulations 
following : 

(1.) The appeal shall be made to the next court of quarter 
sessions for the county, division, or place in which the 
cause of appeal has arisen, holden not less than twenty-one 
g^ days after the demand of the rate or the decision of the 

court from which the appeal is made : 
(2.) The appellant shall, within fourteen days after the cause of 
appeal has arisen, give notice to the other party and to 
the authority or court of summary jurisdiction by whose 
QQ act he deems himself aggrieved, of his intention to appeal 

and of the ground thereof : 
(3.) The appellant shall, immediately after such notice, enter 
into a recognizance before a justice of the peace, with two 
suflBicient sureties, conditioned personally to try such 
35 appeal, and to abide the judgment of the court thereon, 

and to pay such costs as may be awarded by the court, or 
give such other security by deposit of money or otherwise 
as the justice may allow : 
(4.) Where the appellant is in custody the justice may, on the 
40 appellant entering into such recognizance or giving such 

other security as aforesaid, release him from custody : 
[178.] N 2 
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A.D. 1875. (5.) On appeals under this Act against any rate — 

"~" The chairman of the court before whom such appeal 

shall be brought shall have power to hear and finally 
determine the matter of any appeal brought before him 
under this Act, and shall make such order therein as to 5 
him shall seem meet, which order shall be final and 
conclusive upon all parties ; and he shall have power to 
order the name of any person interested or concerned in 
the event of such appeal, and having had notice thereof, 
as herein is provided, to be inserted in such rate, and to 10 
be rated at such sum or sums of money, or to order the 
name of any such person to be struck out of such rate, or 
the sum or sums at which any such person is rated therein 
to be altered, as the said chairman shaU think right: 
Provided always, that the chairman to whom such appeal 15 
shall be made shall not examine or inquire into any other 
cause or ground of appeal than such as is stated and speci- 
fied in the notice of appeal, nor alter any such rate with 
respect to other persons or matter than are mentioned and 
specified in the notice of appeal ; but if upon an appeal 20 
from the whole of any rate it shall be found necessary to 
quash or set aside the same, the chairman shall quash the 
same, and shall in that case order the sanitary authority 
to make a new rate, and they are hereby required to make 
the same accordingly. 26 

If upon the hearing of any appeal from any rate under 
this Act, the chairman shall order the name of any person 
to be struck out of such rate, or the sum or sums rated 
on any person to be decreased or lowered, and if it shall 
be made to appear to the chairman that such person hath 30 
previously to the hearing of such appeal paid any sum 
or sums of money in consequence of such rate which he 
ought not to have been charged with, then and in every 
such case the chairman shall order all and every such 
sum and simis of money to be repaid by the said sanitary 35 
authority, together with all reasonable costs, charges, and 
expenses occasioned by such person having been required 
to pay the same, to be recovered as penalties and for- 
feitures under this Act» in virtue of the provisions of 
which such rate shall have been made. 40 

The person so appealing shall give or cause to be given 
at least fourteen days notice in writing of his or their 
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intention of appealing as aforesaid, and of the matter or A.D. 1876 
cause thereof, to the clerk of the sanitary authority, and 
the chairman upon the hearing of such appeal shall not 
examine or inquire into any other cause or groimd of 
6 appeal than such as is stated and specified in the notice 

of appeal ; and if any person shall appeal against a rate 
because any other person is rated therein at any greater or 
less sum than the net annual value of the hereditaments 
in respect of which such other person shall be rated, or for 

10 any cause that shall require any alteration to be made in 

such rates with respect to any other person, then and in 
every such case the person so appealing shall give such 
notice of appeal as aforesaid not only to the said clerk, but 
also to every other person so interested or concerned in the 

15 event of such appeal, and every such other person shall if 

he so desire be heard upon such appeal. 

Notwithstanding any such appeal or notice thereof, every 
rate shall be payable and shall be levied as if no appeal 
had been made until such rate shall be actually quashed 

20 or amended. 

The chairman, upon hearing and finally determining the 
matter of any appeal, shall and may, according to his dis- 
cretion, award such cost to the party appealing or appealed 
against as he shall think proper ; and his determination in 

25 or concerning the premises shall be conclusive and binding 

on all parlies to all intents and purposes whatsoever : 

(6.) In the case of other appeals the court of appeal may, if it 

thinks fit, adjourn the appeal, and on the hearing thereof 

may confirm, reverse, or modify the decision of the court 

30 of summary jurisdiction, or remit the matter to the court 

of summary jurisdiction with the opinion of the court of 
appeal thereon, or make such other order in the matter as 
the court thinks just. The court of appeal may also make 
such order as to costs to be paid by either party as the 

35 court thinks just : 

(7.) The decision of the court of appeal shall be binding on all 
parties : Provided that the court of appeal may, if such 
court thinks fit, state the facts specially for the determi- 
nation of a superior court. 
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A.D^76. PART VII. 

MISCELLANEOUS PROVISIONS. 

Payments 264. Any payment to any member of a sanitary authority or 

of MmUa^'^* burial board for acting as counsel, solicitor, attorney, or agent for 
authority such authority or board shall be illegal ; and if any member of any 6 
m ^^^^ ®^^^ authority or board shall so act, or shall accept or hold any 
P. H. (I.), office or place of profit under such authority or board of which he 
8- 3®- is a member, or shall in any manner directly or indirectly be con- 

cerned in any bargain or contract entered into by or on behalf of 
such authority or board, or participate in the profits thereof, then 10 
and in every such case such person shall cease to be a member of 
such authority or board, and his office as such shall thereupon 
become vacant. 

Entry on 265. Whenever it becomes necessary for a sanitary authority or 

pmT>ose8 of ^^7 ^* ^^^^ officers to enter, examine, or lay open, any lainds or 16 
Act. premises for the purpose of making plans> surveying, measuring, 

S.^U., 1865, ijgj^g levels, making, keeping inrepafa*, or examining works, ascer- 
P. H. (E.), taining the course of sewers or drains, or ascertaining or fixing 
^ ^^^* boundaries, and the owner or occupier of such lands or premises 

refuses to permit the same to be entered upon, examined, or laid 20 
open, for the purposes aforesaid or any of them, the sanitary autho- 
rity may, after written notice to such owner or occupier, apply to a 
court of summary jurisdiction for an order authorising the sanitary 
authority to enter, examine, and lay open, the said lands and pre- 
mises for the purposes aforesaid or any of them. 25 

If no sufficient cause is shown against the application the court 
may make an order accordingly, and on such order being made the 
sanitary authority or any of their officers may, at all reasonable 
times between the hours of nine in the forenoon and six in the 
afternoon, enter, examine, or lay open, the lands or premises men- 30 
tioned in such order, for such of the said purposes as are therein 
specified, without being subject to any action or molestation for so 
doing : Provided that, except in case of emergency, no entry shall 
be made or works commenced under this section unless at least 
twenty-four hours notice of the intended entry, and of the object 35 
thereof, be given to the occupi» of the premises intended to be 
entered. 

Penalty on 266. Any person who wilfully obstructs any member of the 

^^^cut^on of sanitary authority, or any person duly employed in the execution of 

Act. this Act, or who destroys, pulls down, injures, or defaces any board 40 

^' S;' l^^^' on which any byelaw, notice, or other matter is inscribed, shall, if 

88. OO, o7. •^ 
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the same was put up by authority of the Local Grovemment Board A.D. 1876. 
or of the sanitary authority, be Uable for every such offence to a p^ hTTe.), 
penalty not exceeding five pounds. »• 506. 

Where the occupier of any premises prevents the owner thereof 
5 from obeying or carrying into effect any provisions of this Act, any 
justice to whom application is made in this behalf shall, by order in 
writing, require such occupier to permit the execution of any works 
required to be executed, provided that the same appear to such 
justice to be necessary for the purpose of obeying or carrying into 

10 effect the provisions of this Act ; and if within twenty-four hours 
after the making of the order such occupier fails to comply there- 
with, he shall be liable to a penalty not exceeding Jive potmds for 
every day during the continuance of such non-compliance. 

If the occupier of any premises, when requested by or on behalf 

15 of the sanitary authority to state the name of the owner of the 
premises occupied by him, refuses or wilfully omits to disclose or 
wilfully mis-states the same, he shall (unless he shows cause to the 
satisfaction of the court for his refusal) be liable to a penalty not 
exceeding Jive potmds. Penalty on 

damaging 

20 267. Any person who wilfully damages any works or property works, &c. 
belonging to any sanitary authority, shall, in cases where no other aut^rity!^ 
penalty is provided by this Act, be liable to a penalty not exceeding S. A., 1866, 
Jive pounds * P H fE'i 

268. Where any person sustains any damage by reason of the ®- ^^• 

25 exercise of any of the powers of this Act, in relation to any matter Jion^m^iee 

as to which he is not himself in default, full compensation shall be of daniage 

made to such person by the sanitary authority exercising such auth*^*t"^ 

powers ; and any dispute as to the fact of danoiage or amount of S. U., ]865, 

compensation shall be settled by arbitration in manner provided p^' .^. 

30 by this Act, or if the compensation claimed does not exceed the s. 808. 
sum of twenty potrnds, the same may at the option of either party 
be ascertained by and recovered before a court of summary juris- 
diction. 

269. If any officer of any body by this Act constituted the Compensa- 
35 sanitary authority of any district is, by or in pursuance of this Act ^^cera in 

or of any provisional order made under the authority of this Act, certain cases, 
removed from his office or deprived of the whole or part of the ^'^' ^^'^' 
emoluments of his office, and is not employed in an office of equal 
value, and with equal privileges, by such . sanitary authority, the 
40 Local Government Board may by order aware to such officer such 
compensation as the said Board may think just ; and such compen- 
sation may be by way of annuity or otherwise, and shall be paid 
[178.] N 4 • 
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A.D. 1876. by the authority of the sanitary district in which such officer held 
his office out of the rates applicable to sanitary purposes within 
that district. 



As to con- 
sent of 
Local Go- 
vernment 
Board re- 
quired in 
certain cases. 
P.H.(.I;, 
s. 33. 



Settlement 
of differences 
arising out 
of transfer 
of powers or 
property to 
sanitary 
authority. 
P.H.(f)., 
s. 35. 



270. Where in any Local Act the consent, sanction, or confir- 
mation of the Lord Lieutenant, the chief secretary of the Lord 6 
Lieutenant, or the Privy Council is required with respect to the 
borrowing of any money, to the giving effect to any byelaws, or to 
the appointment of any officer for sanitary purposes, the consent 
sanction, or confirmation of the Local Government Board shall, after 
the passing of this Act, be required instead of that of the authorities 10 
above named. 

The consent of the Local Government Board, and not that of 
the Treasury, shall be required to the borrowing of money for the 
purposes of the Baths and Washhouses Acts. 

The powers vested in or exerciseable by one of Her Majesty's 15 
Principal Secretaries of State under the Markets and Pairs Clauses 
Act, 1847, so far as the same relate to Ireland, are hereby trans- 
ferred to the Local Qt)vemment Board, and may in Ireland be 
exercised by the Local Government Board. 

If any question arises as to what are sanitary purposes withia the 20 
meaning of this section, the determination of the Local Government 
Board on such question shall be conclusive. 

271. Upon the application of any authority from whom or to 
whom any powers, rights, duties, capacities, liabilities, obligations, 
and property, or any of them, are transferred or alleged or claimed 25 
to be transferred in pursuance of the Sanitary Acts or this Act, upon 
the passing of this Act, or at any time thereafter by the operation 

of this Act, or of any provisional order made under the authority 
of this Act, or of any person affected by such transfer, the Local 
Government Board may by order settle any doubt or difPerence and 30 
adjust any accounts arising out of or incidental to such powers, 
rights, duties, capacities, liabilities, obligations, or property, or to 
the transfer thereof, and direct the parties by whom and to whom 
any moneys found to be due are to be paid, and the mode of raising 
such moneys ; and any provisions contained in any order so made 35 
shall be deemed to have been made in pursuance of and to be 
within the powers conferred by this section, subject to this proviso, 
that where any such order directs any rate to be made or other act 
or thing to be done which the party required to make or do would 
not, apart from the provisions of this Act, have been enabled to 40 
make or do by law, such order shall be provisional only until it 
has been confirmed by Parliament. 



Digitized by 



Google 



[39 Vict.] Public Health {Ireland). 101 

272. In the construction of the provisions of any Act incor- A.D. 1876. 
porated with this Act the term " the special Act " includes this Act, j^ tocon- 
and, in the case of the Lands Clauses Acts, any provisional order stniction of 
confirmed by Parliament and authorising the purchase of lands other- acu?^^* 

5 wise than by agreement under this Act ; the term ** the limits of L. G., s. 4. 
the special Act** means the limits of the district; and the urban g '316^^ '^' 
or rural authority shall be deemed to be " the promoters of the 
undertaking,** " the commissioners,** or " the undertakers,** as the 
case may be. 
10 All penalties incurred under the provisions of any Act incor- 
porated with this Act shall be recovered and applied in the same 
way as penalties incurred under this Act. 

PART VIII. 

SAVING CLAUSES AND REPEAL OP ACTS. 
15 Saving Clauses. 

273. All urban sanitary authorities and rural sanitary authorities Provision 
existing at the time of the passing of this Act shall be deemed to be *® *? *^® 
urban authorities and rural authorities under this Act; and all authorities 
joint boards and committees of rural sanitary authorities existing existing at 

20 at the time of the passing of this Act, shall be deemed to be of^thb^Acf 
joint boards and committees of rural sanitary authorities under this and their 
Act ; and the members of all the above-mentioned bodies shall hold p nr/E.) 
office for such time as they would respectively have held office if this «. 326. 
Act had not been passed ; and the officers and servants of all the 

25 above-mentioned bodies shall continue to hold their several offices and 
employments on the same terms and subject to the same conditions, as 
to duties remuneration and otherwise, as they would have held them if 
this Act had not been passed ; and all byelaws duly made under any 
of the Sanitary Acts by this Act repealed and not inconsistent with 

30 any of the provisions of this Act shall be deemed to be byelaws under 
this Act ; and all the provisions of this Act shall apply to all such 
bodies existing at the time of the passing of this Act, and to their 
several officers and servants, in substitution for the provisions of 
the Sanitary Acts by this Act repealed, but so as not to affect any 

35 right acquired or liability incurred under the Sanitary Acts, or any 
of them, before the passing of this Act, and existing at the time of 
the passing of this Act. 

274. Nothing in this Act shall be construed to authorise any Saving for 
sanitary authority — works and 

property ot 

40 (!•) To use, injure or interfere with any sluices, floodgates, certain 

sewers, groynes or sea defences or other works, already »"^^^"^^e8> 
or hereafter made under the authority of any commis- navigation 
[178.] O 
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A.D. 1876. sioners of sewers appointed by the Crown, or any sewers 

and water ^^ other works already or hereafter made and used by any 

rights, &c body of persons or person for the purpose of draining 

8 ^7 preserving or improving land under any local or private 

Act of Parliament, or for the purpose of irrigating land; 6 

or 

(2.) To disturb or interfere with any lands or other property 
vested in the Lord High Admiral of the United Kingdom 
or the Commissioners for executing the office of the Lord 
High Admiral for the time being or in Her Majesty's lo 
Principal Secretary of State for the War Department for 
the time being ; or 

(3.) To interfere with any river, canal, dock, harbour, lock, 
reservoir or basin, so as to injuriously affect the naviga- 
tion thereon, or the use thereof, or to interfere with any 15 
towing-path so as to interrupt the traffic thereof, in cases 
where any body of persons or person are or is by virtue of 
any Act of Parliament entitled to navigate on or use such 
river, canal, dock, harbour, lock, reservoir or basin, or 
to receive any tolls or dues in respect of the navigation 20 
thereon or use thereof; or 

(4.) To interfere with any watercourse in such manner as to 
injuriously affect the supply of water to any river, canal, 
dock, harbour, reservoir or basin, in cases where any such 
body of persons or person as last aforesaid would, if this 25 
Act had not passed, have been entitled by law to prevent 
or be relieved against such interference ; or 

(5.) To interfere with any bridges crossing any river, canal, dock, 
harbour or basin, in cases where any body of persons or 
person are or is authorised by virtue of any Act of Par- 30 
liament to navigate or use such river, canal, dock, harbour 
or basin, or to demand any tolls or dues in respect of the 
navigation thereon or use thereof; or 

(6.) To execute any works in through or under any wharves, 

quays, docks, harbours or basins, to the exclusive use of 35 
which any body of persons or person are or is entitled by 
virtue of any Act of Parliament, or for the use of which 
any body of persons or person are or is entitled by virtue 
of any Act of Parliament to demand any tolls or dues, — 
Without the consent in every case of such Lord High Admiral 40 
or Commissioners for executing the office of Lord High Admiral, 
Secretary of State, commissioners, body of persons or person as are 
herein-before in that behalf respectively mentioned, such consent 
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to be expressed in writing in the case of a corporation under their A.D. 1876. 
common seal, and in the case of any body of persons not being a 
corporation under the hand of their clerk or other duly authorised 
officer or agent. And nothing in this Act shall prejudice or affect 
6 the rights, privileges, powers, or authorities given or reserved to any 
person under such local or private Acts for draining preserving or 
improving land as are in this section mentioned. 

275. Where any matters or things proposed to be done by any Reference to 
sanitary authority, and not being within the prohibition aforesaid, arbitration 

10 interfere with the improvement of any river, canal, dock, harbour, works not 
lock, reservoir, basin, or towing-path which any body of persons or within pre- 
person are or is entitled by virtue of any Act of Parliament to ^^m. 
navigate on or use, or in respect of the navigation whereon or use P- H. (E.), 
whereof to demand any tolls or dues, or interfere with any works ^' 
15 belonging to such river, canal, dock, harbour, or basin, or with any 
land necessary for the enjoyment or improvement thereof, the 
sanitary authority shall give to such body of persons or person a 
notice specifying the particulars of the matters and things so 
intended to be done. If the parties on whom such notice is served 
20 do not consent to the requisitions thereof, the matter in difference 
shall be referred to arbitration ; and the following questions shall 
be decided by such arbitration ; (that is to say,) 

(1.) Whether the matters or things proposed to be done by the 

sanitary authority will cause any injury to such river, 

25 canal, dock, harbour, basin, towing-path, works, or land, 

or to the enjoyment or improvement of such river, canal,^ 

dock, harbour, or basin as aforesaid : 

(2.) Whether any injury that may be caused by such matters or 

things, or any of them, is or is not of a nature to admit of 

30 being fully compensated by money. 

276. The result of any such arbitration shall be final, and the Effect of 
sanitary authority shall do as follows j (that is to say,) p^h*^'^ 

(1.) If the arbitrators are of opinion that no injury will be s. 329. 
caused, the sanitary authority may forthwith proceed to 
35 do the proposed matters and things : 

(2.) If the arbitrators are of opinion that injury will be caused, 

but that such injury is of a nature to admit of being fully 

compensated by money, they shall proceed to assess such 

compensation ; and on payment of the amoimt so assessed, 

40 but not before, the sanitary authority may proceed to do 

the proposed matters and things : 

(3.) If the arbitrators are of opinion that injury will be caused, 

and that it \a not of a nature to admit of being fuUy 

[178.] 2 
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S.332. 
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affecting 
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water, &c. 
P. H. (E.), 
s. 333. 



compensated by money, the sanitary authority shall not 
proceed to do any matter or thing in respect of which such 
opinion may be given% 

277. No transfer of powers and privileges imder this Act shall 
deprive any body of persons or person authorised by virtue of any 6 
Act of Parliament to navigate on any river or canal, or to demand 
for their or his own benefit in respect of such navigation any tolls 
or dues, of such powers and privileges as are vested in them by any 
Act of Parliment in relation to such river or canal. 

278. Any body of persons or person authorised by virtue of any 10 
Act of Parliament to navigate on or use any river, canal, dock, 
harbour, or basin, or to demand any tolls or dues in respect of the 
navigation on such river or canal, or the use of such dock, harbour, 

or basin, may, at their own expense, and on substituting other 
sewers, drains, culverts, and pipes equally effectual, and certified as 15 
such to the sanitary authority, take up, divert, or alter the level of 
any sewers, drains, culverts, or pipes constructed by any sanitary 
authority, and passing under or interfering with such rivers, 
canals, docks, harbours, or basins, or the towrag-paths thereof, and 
may do all such things as may be necessary for carrying into effect 20 
such taking up, diversion, or alteration. 

279. Nothing in this Act shall be construed to authorise any 
sanitary authority to injuriously affect any reservoir, canal, river, 
or stream, or the feeders thereof, or the supply, quality, or fall of 
water contained in any reservoir, canal, river, stream, or in the 25 
feeders thereof, in cases where any body of persons or person would, 

if this Act had not passed, have been entitled by law to prevent or 
be relieved against the injuriously affecting such reservoir, canal, 
river, stream, feeders, or such supply, quality, or fall of water unless 
the sanitary authority first obtain the consent in writing of the body 30 
of persons or person so entitled as aforesaid. 

280.* Any difference of opinion that may arise between a sanitary 
authority and any such body of persons or person as aforesaid, 
whether any sewers, drains, culverts, or pipes substituted under 
the powers of this Act for sewers, drains, culverts, or pipes con- 35 
structed or laid down by any sanitary authority are equally effectual 
with those for which they are substituted, or whether the supply, 
quality, or fall of water in any such reservoir, canal, river, or stream 
as last aforesaid is injuriously affected by the exercise of powers 
under this Act, may, at the option of the pariy complaining, be 40 
determined by arbitration in manner by this part of this Act pro- 
vided. The arbitrators shall decide the same questions as to the 
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alleged injury, and the sanitary authority shall proceed.in the same A.D. 1876. 
way as is by this Act provided with regard to arbitrations in cases 
of alleged injury to rivers, canals, docks, harbours, and basins. 

281. Nothing in this Act shall be construed to extend to any Saving for 
5 mines so as to interfere with or to obstruct the efficient working of ^^^. 
the same ; nor to the smelting of ores and minerals, nor to the b. 334. 
calcining, puddling, and rolling of iron and other metals, nor to the 
conversion of pig iron into wrought iron, so as to obstruct or 
interfere with any of such processes respectively. 

JO 282. Any corporate body required or authorised by or in pur- Saving for 
suance of any Act of Parliament to divert its sewers or drains from ^^^ks^d 
any river, or to construct new sewers, and any public department Government 
of the Government, shall have the like powers and be subject to the p P^^^"^.^- 
like obligations under this Act as they had or were subject to under s. 335. 

jl^5 the Sewage Utilization Act, 1867 ; and for that purpose the pro- 
visions of this Act applicable to purposes the same as or similar 
to those of the Sewage Utilization Act, 1865, and the Sewage 
Utilization Act, 1867, shall apply in substitution for the last- 
mentioned provisions. 

20 283. Nothing in this Act shall affect the payment or recovery of Saving for 
any yearly sum payable at the time of the passing of this Act certadncaroa 
to any sanitary authority in respect of any premises without to sanitary 
their district which have a drain communicating with a sewer ^^ h.^(E.), 
within their district : Provided that any such sum shall cease to »• 337. 

25 be payable, if and when the connexion between the drain and the 
sewer is discontinued, from the time of such discontinuance ; but if 
after the discontinuance the connexion is re-established, the yearly 
sum shall again become payable, and so from time to time. 

284. Whereas by an Act passed in the second year of Her Majesty, Appoint- 
30 entitled " An Act for the more effectual relief of the destitute poor ^5 ^fgg yS 
" in Ireland,'* it was enacted that no instrument made in pursuance e. 69. ex- 
of that Act nor the appointment of any paid officer engaged in the ^°^P* ^^^ 
administration of the laws for the relief of the poor or in the p. H. (L),^ 
management or collection of the poor rate shall be charged or *• ^^• 
35 chargeable with any stamp duty whatever, and it is expedient to 
extend such exemptions from stamp duty to instruments and to 
appointments made in pursuance of the provisions of the Local 
Government Board (Ireland) Act, 1872 : Be it enacted, that no 
instrument made in pursuance of the provisions of the said last 
^ mentioned Act, and no appointment which has been or shall here- 
after be made of any paid officer engaged in the administration of 
[178.] O 3 



Digitized by 



Google 



106 



Public Health {Irelcmd). 



[39 Vict.] 



A.D. 1876. 



Saving for 
acts of 
authorities 
under 

certain local 
Acts. 

P. H. (E.), 
8. 338. 

Saving for 

proceedings 

under local 

Acts. 

P. H. (E.), 

s. 340. 



Powers of 
Act to be 
cumulative. 
P. H. (E.), 
s. 341. 
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Acts in 
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the provisions thereof, shall be charged or chai^eable with any 
stamp duty whatever. 

285. All rates, orders, acts, or things made, assessed, performed, 
or done, before the passing of this Act, by any authority purporting 
to act under the powers conferred on them by a local Act with 5 
respect to. any sanitary purposes shall be valid notwithstanding the 
passing of the Public Health (Ireland) Act, 1874, or of this Act. 

286. Where within the district of a sanitary authority any local 
Act is in force, providing for purposes the same as or similar to the 
purposes of this Act, proceedings may be instituted at the dis- 10 
cretion of the authority or person instituting the same, either 
under the local Act or this Act, or under both, subject to these 
qualifications : 

(1.) That no person shall be punished for the same oflfence both 

under a local Act and this Act ; and 15 

(2.) That the sanitary authority shall not, by reason of any local 
Act in force within their district, be exempted from the 
performance of any duty or obligation to which they may 
bei subject under this Act. 

287. All powers given by this Act shall be deemed to be in 20 
addition to and not in derogation of any other powers conferred by 
Act of Parliament, law, or custom, and such other powers may be 
exercised in the same manner as if this Act had not passed ; and 
nothing in this Act shall exempt any person from any penalty to 
which he would have been subject if this Act had not passed. 25 

Provided that no person who has been adjudged to pay any 
penalty in pursuance of this Act shall for the same offence be liable 
to a penalty under any other Act. 

Repeal op Acts. 

288. The Acts specified in the first and second columns of 30 
Schedule A. to this Act are hereby repealed to the extent in the 
third column of that schedule mentioned ; 

Provided also, that this repeal shall not affect — 

{a.) Anything duly done or suffered under any enactment hereby 

repealed; or 35 

(J.) Any right or liability acquired, accrued, or incurred under 

any enactment hereby repealed, or any regulation or order 

duly made in pursuance of any such enactment ; or 
(c.) Any security given under any enactment hereby repealed; 

or 40 
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(d.) Any penalty, forfeiture, or punishment incurred in respect A J). 18 76. 
of any offence committed against any enactment hereby 
repealed; or 

(e.) Any investigation, legal proceeding, or remedy in respect of 
any such right, liability, security, penalty, forfeiture, or 
punishment as aforesaid ; and any such investigation, legal 
proceeding, and remedy may be carried on as if thie Act 
had not been passed. 
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SCHEDULES. 



SCHEDULE A. 

EQactments which have been already repealed are in a few instances included in this 
repeal, in order to avoid the necessity of reference to previous statutes. 



Session and Chapter. 



Title or Short Title. 



Extent of Bepeal. 



14 & 15 Vict. c. 28. . 

16 & 17 Vict. c. 41. . 
23 & 24 Vict. c. 26. 

17 & 18 Vict. c. 103. 
ISA 19 Vict. c. 116.. 

18 & 19 Vict c. 121. « 
23 & 24 Vict. c. 77. • 

19 & 20 Vict. c. 98. 
23 & 24 Vict. c. 76. - 
26 & 27 Vict. c. 117. 

28 & 29 Vict. c. 75. 

29 & 30 Vict, c 41. 

29 & 30 Vict. c. 90. 

30 & 31 Vict. c. 113. 

31 &32Vict. c. 115. 

32 & 33 Vict. c. 100. 

34 & 35 Vict. c. 109. 

35 & 36 Vict, c 69. 

36 & 37 Vict. c. 78. 

37 & 38 Vict, c 93. 



The Common Lodging Houses 

Act, 1851. 
The Common Lodging Houses 

Act, 1853. 
The Common Lodging Houses 

Act (Ireland), 1860. 
The Towns Improvement (Ire- 
land) Act, 1854. 
The Diseases Prevention Act, 

1855. 
The Nuisances Removal Act 

for England, 1855. 
An Act to amend the Acts for 

the Removal of Nuisances 

and the Prevention of 

Diseases. 
The Burial Grounds (Ireland) 

Act, 1856. 
An Act to amend the Burial 

Grounds (Ireland) Act, 1856. 
The Nuisance Removal Act 

for England (Amendment) 

Act, 1863. 
The Sewage Utilization Act, 

1865. 
The Nuisances Removal (No. 1.) 

Act, 1866. 
The Sanitary Act, 1866 

The Sewage Utilization Act, 

1867. 
The Sanitary Act, 1868 

The Sanitary Loans Act, 1869 

The Local Government (Ire- 
land) Act, 1871. 



The Local Government Board 
(Ireland) Act, 1872. 

The Sanitary Act, 1866, (Ire- 
land) Amendment Act, 1873. 

The Public Health (Ireland) 
Act, 1874. 



The whole Act, so far as 
same relates to Ireland. 

The whole Act, so far as 
same relates to Ireland. 

The whole Act. 

Sections 33, 34, 35, 42, 45 

46,49,49,52,53,54. 
The whole Act, so far as 

relates to Ireland. 
The whole Act, so far as 

relates to Ireland. 
The whole Act, so far as 

relates to Ireland. 



10 



15 



20 



The whole Act. 

The whole Act. 

The whole Act, so far as 
relates to Ireland. 

The whole Act, so far as 
relates to Ireland. 

The whole Act, so far as 
relates to Ireland. 

The whole Act, so far as 
relates to Ireland. 

The whole Act, so far as 
relates to Ireland. 

The whole Act, so &r as 
relates to Ireland. 

The whole Act, so far as 
relates to Ireland. 

The whole Act except sec- 
tions 11 to 18, both inclu- 
sive, 20, 21, 24 to 27, 
both inclusive, 29 and 
30, and the schedule. 

Sections 8 and 9. 

The whole Act. 
The whole Act. 



25 



30 



35 



40 



46 



50 
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SCHEDULE B. 



A.D. 1876. 



Form . 

Form of Mortgage of Rates, 

By virtue of the Public Health (Ireland) Act, 1876, we the 
5 being the sanitary authority under that Act for the district of in 

consideration of the sum of paid to the treasurer of the said district 

by A,B, of for the purposes of the said Act, do grant and assign 

unto the said A,B,y his executors, administrators, and assigns, such proportion 
of the rates arising or accruing by virtue of the said Act from [the rates mort- 

10 gaged] as the said sum of doth or shall bear to the whole siun 

which 18 or shall be borrowed on the credit of the said rates, to hold to the 
said A.B.y his executors, administrators, and assigns, from the day of the date 
hereof until the said sum of with interest at the rate of 

per centum per annum for the same, shall be fully paid and satisfied : And it 

15 is hereby declared, that the said principal sum shall be repaid on the 
day of at [place of payment]. Dated this day of 

one thousand eight hundred and 

[To be sealed witk the common seal of the local authority.] 



FoR3i . 



20 Foinn of Transfer of Mortgage, 

I A,B. of , in consideration of the sum of paid to me by 

CD. of , do hereby transfer to the said CD., his executors, admi- 

nistrator, and assigns, a certain mortgage, bearing date the day of 

and made by the sanitary authority under the Public Health (Ireland) Act, 
25 1876, for the district of for securing the sum of and 

interest thereon at per centum per annum [or if such transfer be by 

endorsement on the mortgage^ insert^ instead of the words immediately following 
the word " assigns," the within security], and all my right, estate, and interest 
in and to the money hereby secured, and in and to the rates thereby assigned. 
30 Ii^ witness whereof I have hereunto set my hand and seal this day of 

one thousand eight hundred and 

J.B, (l.s.) 



"O*' 



Form . 

Form of Rentcharge, 

35 By virtue of the Public Health (Ireland) Act, 1876, we the 

being the sanitary authority under that Act for the district of do 

hereby declare and absolutely order that the inheritance of the [dwelling-house, 
shop, lands, and premises, as the case may be], situated in street 

[178.] P 
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A.D. 1876, ^° t'^G parish of within the said district, and now in the occupa- 

•— tion of , shall be absolutely charged with the sum of 

, pounds, paid by of for the improvement by 

drainage and water supply [as the case may he\ of the same dwelling-house, 
shop, lands, and premises \as the case may if], together ^vith interest for the 5 
same from the date hereof at pounds per centum per annum, until 

full payment thereof ; and also all costs incurred by the said 
his executors, administrators, or assigns, under this security, shall be fully paid 
and satisfied: And we hereby further declare that the said principal and 
interest moneys shall be paid and payable by the owner or occupier of the said 10 
premises to the said his executors, administrators, and assigns, in 

manner following ; (^that is to say,) the interest on such principal sum of 
pounds, or on so much thereof as shall from time to time remain 
due and payable under this order, shall be paid and payable by equal half-yearly 
payments whilst payable on the day of and the 15 

day of in every year, the first payment thereof to 

be made on the day of next, and such principal sum 

of pounds shall be paid and payable by equal 

annual instalments on the day of in each of the next 

succeeding years, towaids the discharge of the same principal 20 

sum, until the whole shall be fully satisfied and discharged. 

\To be sealed tcih the common seal of the sanitary authority, '\ 
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BILL 

Por consolidating and amending the 
Acts relating to Public Health in 
Ireland. 



{Prepared and brought in by 

Sir Michael Hicks-Beach and Mr. Solicitor 
General for Ireland,) 



Ordered, by The House of Commons^ to be Printed^ 
30 May 1876. 



BiU 178.] 



Under 17 oz. 



Digitized by 



Google 
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Order (Irvine and Ihmdonald). [h.l.] I 



BILL 



INTITTJLED 

An Act to confirm a Provisional Order made under the a.d. 1876. 
^'Public Health (Scotland) Act, 1867," relating to the 
burgh of Irvine and parish of Dundonald, in the county of 
Ayr, 

WHEEEAS a Provisional Order made by one of Her Majesty's 
Principal Secretaries of State under the "PubUc Health 30&3iVict. 
(Scotland) Act, 1867,*' is not of any validity unless the same has 
been confirmed by Act of Parliament : 
5 And whereas Her Majesty's Principal Secretary of State for the 
Home Department has, under the said Act, duly made the pro- 
visional order contained in the schedule annexed to this Act, and 
it is expedient that the said Order should be so confirmed : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
10 by and with the advice and consent of the Lords Spiritual and 
Temporal, and Conunons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. The Provisional Order contained in the schedule annexed to Provisional 
this Act is hereby confirmed, and all the provisions contained in 2^^^^^"" 

15 the said Order shall, from and after the passing of this Act, have 
the same validity and force as ^they would have if enacted in the 
body of this Act. 

2. This Act shall be deemed to be a Public General Act of Act to be a 
Parliament. Public Act. 

20 3. This Act may be cited aa the " PubUc Health (Scotland) Act, Short title. 
1867, Order Confirmation (Irvine and Dundonald) Act, 1876." 
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FubUc Health (Scotland) Frovisional [39 &40 ViOT.] 
Order {Irvine and Dundonald). 



THE SCHEDULE. 



IRVINE AND DTTNDONALD. 

''Public Sealth (Scotland) Act, 1867." 
(30 & 31 Vict. c. 101.) 

Whebeas by the « Public Health (Scotland) Act, 1867/' it is, inter alia, 5 
enacted, section eighty-nine, that ^'with respect to the improvement of 
^' burghs having a population of less than ten thousand, according to the 
'^ census last taken, and not having a Local Act for police purposes, and 
'' with respect to parishes (exclusive of any parts of such parishes as are 
'* situated within the district of any local authority other than the parochial 10 
'' boards of such parishes), the local authority, if they think it expedient so 
" to do, may acquire and provide or arrange for a supply of water for the 
^^ domestic use of the inhabitants, and for that purpose may conduct water 
'' from any lake, river, or stream, may dig wells, make and maintain reeer- 
'^ voirs, may purchase, take upon lease, hire, construct, lay down, and main- 15 
*^ tain such waterworks, pipes, and premises, and do and execute all such 
^' works, matters, and'things as shall be necessary and proper for the aforesaid 
" purpose, and may themselves furnish a supply of water, or contract or 
^^ arrange with any other person to furnish the same ; and for the purposes 
" aforesaid the local authority shall be held to have all the powers and 20 
" rights given to promoters of imdertakings by the Lands Clauses Acts,'* 
(meaning thereby "The Lands Clauses Consolidation (Scotland) Act, 1845,'' 
and ''The Lands Clauses Consolidation Acts Amendment Act, I860,"): 
" Provided always, that they shall make reasonable compensation for the 
** water so taken by them, and for the damage which may be done to any lands 25 
" by reason of the exercise of the powers hereby conferred, in terms of the 
" said Acts," and that " the local authority, if they have any surplus water 
" after fully supplying what is required for domestic purposes, may supply 
" water from such surplus to any public baths and wash-houses, or for trading 
^' or manufiicturing purposes, on such terms and conditions as nuty be agreed 30 
*^ o^ between the local authority and the persons desirous of being so 
« supplied:" 

And whereas it is further provided by the said Act, section ninety, that 
upon compliance with the provisions therein contained with respect to adver- 
tisements and notices, the local authority may present to one of Her 35 
Majesty's Principal Secretaries of State a petition stating the land intended to 
be taken, and the purposes for which it is required, and the names of the 
ownei-s, lessees, and occupiers of land who have assented, dissented, or are 
neuter in respect of the taking of such land, or who have returned no answer 
to the notice ; and praying that the local authority may, with reference to 4Q 
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such land, be allowed to put in force the powers of the Lands Clauses Acts A.D. 1876. 
with respect to the purchase and taking of land otherwise than by agreement, 
and that upon the receipt of such petition, and proof of the proper advertise- 
ments having been published and notices served, the Secretary of State may 
5 direct an inquiry in the district in which the land is situate, or otherwise 
inquire as to the propriety of assenting to the prayer of such petition ; and 
after the completion of such inquiiy the Secretary of State may by pro- 
visional order empower the local authority to put in force, with reference to 
the land referred to in such order, the powers of the Lands Clauses Acts with 

10 respect to the purchase and taking of land otherwise than by agreement, or 
any of them, and either absolutely or with such conditions and modifications 
as he may think fit : 

And whereas it is further provided by the said Act, section ninety-two, 
that two or more local authorities may combine together for the purpose of 

16 executing and maintaining any works by the said Act authorised in regard 
to water supply, that may be for the benefit of their respective districts : 

And whereas the provost, magistrates and town council of the royal 
burgh of Irvine are the local authority in the said burgh, and the parochial 
board of the parish of Dundonald, in the county of Ayr, a part of which 

20 parish is situate within the parliamentary limits of the said burgh of Irvine, 
but over which parish the jurisdiction of a town council, or of police 
commissioners, or trustees exercising the functions of police commissioners, 
does not extend, are the local authority in the s«id parish under the " Public 
Health (Scotland) Act, ISe?,*" and " The Public Health (Scotland) Amendment 

25 Act, 1871:" 

And whereas a petition under the provisions of the " Public Health 
(Scotland) Act, 1867,"' has been presented to one of Her Majesty's Principal 
Secretaries of State, by the said provost, magistrates, and town coimcil, and 
the said parochial board, as the local authorities aforesaid, setting forth 

30 that the water supply of the said burgh and parish is insuflScient, and it 
would be of great advantage to the inhabitants of the said burgh and parish, or 
such part or parts thereof as may be formed into a special water supply district 
under the powers and provisions of the said " Public Health (Scotland) Act, 
1867," if the petitioners were authorised to obtain a supply of water for the 

35 domestic use of the said inhabitants, and for trading and manufacturing 
and other purposes, under the provisions of the said Act, and that the 
petitioners proposed to construct works for the purpose of affording such 
supply of water, and to purchase and take, under the powers and provisions of 
the said Lands Clauses Acts, the lands required for the purposes of the said 

40 water supply and the said works ; and that the petitioners had published the 
advertisements and deposited the plans, sections, and books of reference, and 
served the notices required by the ninetieth section of the first-recited Act ; 
and the said petition prayed that a provisional order might be made, 
empowering the petitioners to put in force, with reference to the lands before 

45 mentioned, the powers of the said Lands Clauses Acts with respect to the 
purchase and taking of lands otherwise than by agreement ; 
[237.] A 2 
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A.D. 1876. ^nd whereas due inquiry having been directed and held in respect of the 
matters mentioned in the said petition, I have resolved to grant the prayer 
thereof; and a plan describing the works to be constructed and the lands 
intended to be taken for the purposes thereof and of the said water supply^ 
and a book of reference to such plan, containing the names of the owners or 6 
reputed owners, lessees or reputed lessees, and occupiers of such lands, have 
been signed by me with reference to this order, and will be deposited with 
the sheriff clerk of the county of Ayr, at his office in Ayr : 

Now, therefore, in pursuance of the powers vested in me by the " Public 
Health (Scotland) Act, 1867," I, as one of Her Majesty's Principal Secretaries 10 
of State, do, by this provisional order under my hand, direct that from and 
after the passing of any Act of Parliament confirming the same, — 

1. It shall be lawful for the provost, magistrates, and town council of the 
royal burgh of Irvine, and the parochial board of the parish of Dundonald, as 
the local authorities in the said burgh and parish respectively, to put in force, 15 
with reference to the lands described on the said plan and in the said book 
of reference, the provisions of the Lands Clauses Acts with respect to the 
purchase and taking of lands otherwise than by agreement ; but the said 
powers are only granted under the following conditions and modifications ; 
that is to say, 20 

(1.) As compensation for the taking, impounding, and appropriating of 
the water which, under the "Public Health (Scotland) Act, 1867," 
" The Public Health (Scotland) Amendment Act, 1871," the Lands 
Clauses Acts, and this order, the said local authorities are em- 
powered to take, they shall, before supplying water for the pur- 25 
poses of those Acts, and in all time after commencing to give 
such supply, cause to flow from the intended Dykehead reservoir 
into the channel of the Munnoch or Caddell Bum, below the embank- 
ment of the said reservoir, a quantity of water sufficient to 
secure to the estates and mills of the Earl of Eglinton and Winton 30 
and Archibald Brownlie, Esquire, of Monkcastle, on the said bum and 
the Caaf Bum respectively, as good an average supply of water as is 
at present possessed by them respectively, and, failing agreement, the 
amount and mode of such supply shall be settled by David Stevenson 
or Thomas Stevenson, Civil Engineers, Edinburgh, whom both failing, 35 
by George Robertson, Civil Engineer, Edinburgh, at any time within 
two years from the date of the passing of the Act confirming this 
order, and the fees and expenses of the referee and incident to any 
proceedings before him shall be paid by the said local authorities. 
(2.) The said local authorities shall, before appropriating any of the waters 40 
of the said Munnoch or Caddell Bum, construct and for ever after 
maintain, immediately below the embankment of the said intended 
reservoir upon the said bum, a suitable measuring gauge, over or 
through which the said compensation water shall flow, or be dis- 
charged; and such gauge shall be open to the inspection and 45 
examination of the several persons interested in the water so to flow 
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or be discharged through or over the same ; and if at any time such A. D. 18 76. 
gauge shall be in an unfit state of repair or condition for the purpose 
for which it is intended, the same shall forthwith be put into a proper 
and eflSicient state of repair and condition by and at the expense of the 
5 said local authorities, or if they fail so to do within seven days after 

notice given to them by or on behalf of any of the persons interested 
as aforesaid requiring the said local authorities so to do, it shall be 
lawful for any person so interested to cause such works to be done and 
performed in connexion with the said gauge as shall be necessary for 

10 placing it iu a proper and eflSicient state and condition and to recover 

the expenses of such works, with full costs of suit, against the said 

local authorities in any court of competent jurisdiction. 

(3.) Whereas the line of pipes described on the said plan is intended to 

cross under the Ardrossan Branch and the Doura Branch Railways of 

15 the Glasgow and South-western Railway Company (herein-after called 

the company), and to be led along the Longford Bridge or Viaduct 
belonging to the company, which carries their Ayr Branch Railway 
over the river Gamock, the said local authorities sball^ in so &r as the 
said works aflTect the said railways, be subject to the following con- 

20 ditions and provisions, viz. : (First.) The said local authorities shall not 

acquire any portion of the lands or property of the company, but only 
the right, servitude, or privilege of making and maintaining a line of 
pipes as hereby provided ; and the compensation payable by the said 
local authorities to the company in respect thereof shall, in case of 

25 difierence, be settled by arbitration in terms of " The Lands Clauses 

Consolidation (Scotland) Act, 1845." (Second.) The pipes under and 
across the Ardrossan Branch and the Doura Branch Railways shall be 
made of an extra thickness, and tested by extra pressure in the pipe- 
makers yard, and the whole works shall be executed at the sight and 

30 to the satisfaction of the engineer for the time being of the company 

(herein- after called the engineer), and according to plans and specifi- 
cations describing the works and the mode in which the construction 
thereof is to be carried on, which shall be submitted to such engineer 
and approved of by him before the commencement of the works. 

35 (Third.) The line of pipes along the said Longford Bridge or Viaduct 

shall either be laid along the outer spandril wall inside the parapet, or 
supported and suspended along the outside of the outer spandril wall, 
as the engineer shall determine, and the pipes along the viaduct and 
across the railway shall be made of an extra thickness, and tested by 

/^O extra pressure in the pipe-makers yard, and the work along 

and adjoining the bridge or viaduct shall be executed at the 
sight and to the satisfaction of the engineer, and according to 
plans and specifications describing the works and the mode in 
which the construction thereof is to be carried on, which shall 

^5 be submitted to such engineer and approved of by him before 

the commencement of the works. (Fourth.) Before the said 
[237.] A 3 
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A Jj. 18 76. loGel authorities enter upon or interfere with any property belong- 

ing to the company they shall' give the company one month's notice 
of their intention to enter upon or interfere with the sama (Fifth.) 
The works shall be carried on^ completed, and maintained at the sole 
risk of the said local authorities, who shall be liable for all damages 5 
which may be occasioned to the said railways and works connected 
therewith, or to the traffic thereof, by or in consequence of the opera- 
tions of the said local authorities, whensoever such damages may occur. 
(Sixth.) The works shall be constructed and any repairs necessary for 
their maintenance shall be executed at such times as may be fixed by 10 
the engineer, and so that the traffic on the railways shall not be 
interrupted, but in case the traffic shall be 'interrupted the said local 
authorities shall pay to the company the actual loss and damage 
which they may sustain or incur by such interruption ; and in defeiult of 
payment of any such loss and damage, on demand being made on the 15 
town clerk of the said burgh, or the clerk to the said parochial board, 
the company may sue for and recover the same, with full expenses 
against the said local authorities, by action in the Court of Session, 
or before the sheriff of the county of Ayr. (Seventh.) All the said 
works shall be executed at the expense of the said local authorities, 20 
according to the plans to be approved of by the engineer, and the said 
Icoal authorities shall also pay the fees and expenses of and incurred 
by the engineer in relation to the works. (Eighth.) Subject to the 
provisions herein-before contained, the said local authorities may, in 
constructing the said line of pipes between Byrehill and Irvine, deviate 25 
from the line thereof shown on the said plan, to such extent as they 
may determine : Provided always, that where in any case the deviated 
line of pipes shall pass through lands which are beyond the limits of 
deviation marked on the said plan, the same shall be constructed only 
with the consent of aU parties interested in such lands. oq 

2. The expression '^ the special Act ^ in the Lands Clauses Acts shall mean 
and include this order ; and the expression '* the promoters of the Undertaking " 
in the Lands Clauses Acts shall, with reference to this order, mean the 
provost, magistrates and town council of the royal burgh of Irvine, and the 
parochial board of the parish of Dundonald, as the local authorities in the oc 
said burgh and parish respectively under the ** Public Health (Scotland) 
Act, 1867," and " The Public Health (Scotland) Amendment Act, 1871 f 
and the word "lands'' in this order shall have the meaning assigned 
to it in the Lands Clauses Acts, and shall include water and the right 
thereto. ^ 

Given under my hand and seal at Whitehall this fifteenth day of 
June one thousand eight hundred and seventy-six. 

(L.a) RiCHD. ASSHETON CrOSS. 
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{Wemysa). 



BILL 



TO 

Confirm a Provisional Order made under the " Public -^-^^ 1^76. 
Health (Scotland) Act, 1867," relating to the parish of 
Wemyss, in the county of Fife, 

WHEREAS a provisional order mrule by one of Her Majesty's 
Principal Secretaries of State under the '* PuhUc Health 30&aiVict. 
(Scotland) Act, 1867,"* is not of any validity unless the same has ""^ ^^^' 
been confirmed by Act of Parliament : 
6 And whereas Her Majesty's Principal Secretary of State for the 
Home Department has, under the said Act, duly made the Pro- 
visional Order contained in the schedule annexed to this Act, and 
it is expedient that the said Order should he so confirmed : 

Be it thereforc enacted by the Queen's most Excellent Majesty, 
10 by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1, The Provisional Order contained in the schedule annexed to Providoual 
this Act is hereby confirmed, and all the provisions contained in fij^^^^**"* 

15 the said order shall, from and after the passing of this Act, have 
the same vaUdity and force as they would have if enacted in the 
body of this Act. 

2. This Act shall be deemed to be a PubUc General Act of Act to be a 
Parliament. Public Avt. 

20 3, This Act may be cited as the '^Public Health (Scotland) Act, Short title. 
1867, Order Confii-mation Act, 1876 (No. 1)." 
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( Weifnym) . 



THE SCHEDULE. 



Prmimonal Order under the *' Fublic Sealth [Scotland) ^c/,1867/' 

PARISH OF WEMYSS. 

Whereas by the '* Public Health (Scotland) Act, 1867," it ia, inter alia, 
enacted, section eighty-nine, that^ with respect to parkheB (exclu&ive of any 5 
parti of such parishes as are situated within the dislrict of any local authority 
other than the parochial boards of auch parifihes) ** the local authority, if 
*' they thiok it expedient so to do, may acquire and provide or arrange for 
*^ a supply of water for the domeatic use of the inhabitants, and for that pur- 
** pose may conduct water from any lake^ river, or Btream, may dig wells, \Q 
^^ make and maintain reservoirs, may purchase, take upon lease, hire, construct, 
'* lay do^Ti, and maintain such waterworks, pipes, and premises^ and do and 
'^ execute all such works, matters, and things as shall be necessary and proper 
*^ for the aforesaid purpose, and may themselves furnish a supply of water, or 
*' contract or arrange with any other person to furnish the same ; and for the X5 
** purposes aforesaid the local authority shall be held to have all the powers 
** and rights given to promoters of undertakinga hy the Lands Clauses Acts: 
*' Provided always, that they shall make reasonable compensation for the water 
^' so taken by them, and for the damage which may be done to any lands by 
^^ reason of the exercise of the powers hereby eonfen^ed in terms of the smd 20 
" Acts," as also that " the local authority^ if tbey have any surplus water 
^^ after fully supplying what is required for domestic purposes, may supply 
'* water from such !*urplus to any public baths and washhou^e?, or for tmding 
*^ or manufacturing purjioses, on such tenns and conditions aa may be agreed 
** on between the local authority and the persons desirous of beiug so 25 
** supplied:'' 

And whereas it is further provided by the said Act, section ninety, that 
upon compliance with the provisions therein contained with respect to atlver- 
tieementa and notices^ the local authority may present to one of Her Majesty's 
Principal Secretaries of State a Petition stating the land intended to be taken 30 
and the purposes for which it is required, and the names of the ownera, 
lessees, and occupiers cf land who have assented, dbsented, or are neuter in 
respect of the taking of such land> or who have returned no answer to the 
notice, and praying that the local authority may, with reference to such land^ 
be allowed to put in force the powders of the Lands Clauses Acta with respect 35 
to the purchase and taking of land otherwise than by agreement, and that upon 
the receipt of such petition, and proof of the proper advertisements having 
been published and notices served, the Secretary of State may direct an 
inquiry in the district in which the land is situate, or otherwise inquire 
as to the propriety of assenting to the prayer of £uch petition; and 40 
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ttfter the completion of such inquiry, the Secretary of State may by provigfoiial AJ^. 1876. 

order empower the local authority to put in force, with refereDce to the land 

referred to in Buch order^ the powers of the Land^s Clauses Acts with respect 
to the purchaBe and taking of land otherwise than by agreement^ or any of 
5 them : 

And whereas the parochial boanl of tbe parish of Wemyss^ in the county of 
Fife, over which parish or any part thereof the jurisdiction of a town council 
or of police commissioners or trustees exercising thefunctionB of Police Com- 
tni8sioner8 does not extend, are the local authority in the said parish under the 

10 " Public Health (Scotlajid) Act, 1867," and "The Public Health (Scotland) 
Amendment Act, 1871 ": 

And whereas a petition under the provisions of the ** Public Health (Scot- 
land) Act, 1867 " has been presented to me, as one of Her Majesty's Principal 
Secretaries of State, by the §aid parochial board as the local authority afore- 

15 said, setting forth that the present water supply to the said parish is insufficient 
and impure, and that it would be of great ndyantage to tbe inhabitants of the eaid 
pariah if the petitioners were authorized to obtain an additional supply of water 
under tbe provisions of the said *' Public Health (Scotland) Act, 1 867," and that 
for the purpose of affording such supply of water the petitioners proposed under 

20 the provisions of the said last-mentioned Act^ and " The Lands Clansee Con- 
Bolidation (Scotland) Act> 1845," and *'The Lands Clauses Consolidation Acts 
Amendment Act, 1860 " which two last-mentioned Acts are herein termed and 
referred to as " The Lands Clauses Acts," to take land for the execution of the 
proposed works, and for all purposes necessary for providing such supply of 

26 water, and to intercept and divert the waters of the Milldeans Bum and 
Carriston Burn, and the tributaries and affluents thereof, and all other waters 
and springs which the reservoir pit>po8ed to be constructed might intercept ; 
and that tiie petitioners had published the advertisemente and served the 
notices required by the Dmetieth section of the first-recited Act ; and the said 

30 petition prayed that a provreional order might be made empowering the 
petitioners to put in force, with reference to the lauds and waters before 
mentioned, the powers of the Lands Clauses Acts with resi>ect to the purchase 
and taking of lands otherwise than by agreement: 

And whereas due inquiry having been directed and held in respect of the 

35 matters mentioned in the snid petition, I have resolved to grant the prayer 
thereof; and a plan describing the works to be constructed and the lands and 
waters intended to be taken for the purpoies thereof^ and of the said water 
supply, and a book of reference to such plan containing the names of the 
owners or reputed owners, lessees or reputed lessees, and occupiers of such 

4fl lands and waters, have been signed by me with reference to this order, and 
have been deposited with the sheriff clerk of the county of Fife at his office in 
Cupar : 

Now, therefore, in pui^uance of the powers vested in me by the '^ Public 
Health (Scotland) Act, 1867," I, as one of Her Majesty's Principal Secre- 
45 taries of State, do^ by this proviaiooal order under ray hand, direct that 
from and after the passing of any Act of Parliament confirming the same — 
[165.] A 2 
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A.D. 1876. 1. It shall be lawful for the parochial board of the parish of Wemysg^ as the 

~"* local authority in the said pariBh, to put in force, with reference to the lands and 

\vater8 described on the said plan and in the said book of reference, the powers 

of the Lands Clauses Acta with respect to the purchase and taking of lands 

otherwise than by agreement > ^ 

2. In congtructing the works described on the said plan, the said parochial 
board as local authoritj aforesaid may deviate laterally from the linea laid 
down thereon to any extent not exceeding one hundred yards on either side of 
such linesj except where such works or any of them shall pass along or under 
any turnpike or other public road, and where such works or any of them shaJl 10 
pass along or under any turnpike or other public road to any extent not 
exceeding the width of such road, provided the said works bj means of such 
deviation be not made to extend into the lands of any person, whether owner, 
lessee^ or occupier, whose name is not mentioned in the said book of reference, 
without the previous consent in writing of such pertjon. 15 

3. As full compensation for the taking and appropriating of the water:* 
which the said parochial board are, under the " Public Health (Scotland) Act, 
1867," **The Public Health (Scotland) Amendment Act, 1871/' the Lands 
Clauses Acts, and this order, empowered to take, the said parochial board, 
after the reservoir before-mentioned is completed and filled with water, shall 20 
cause to flow^ from the said reservoir into the channel of the Kennoway Bum a 
quantity of water not less than one hundred thousand gallons each day, and 
shall construct and for ever after maintain a suitable measuring ^a\i<^^ over or 
through which the said compensation water shall flow or be discharged ; and 
6ucb gauge shall be open to the inspection and examination of the several 25 
^persons interested in the water so to flow or be discharged through or over the 
same ; and if at any time such gauge shall be iu an unfit state of repair or 
condition for the purpose for which it is intendedj the same shall fanhwith be 
put into a proper and efficient state of repair and condition, by and at the 
expense of the said parochial board, or, if they fail so to do within seven 30 
days after notice given to them by or on behalf of any of the persons interested 
nsaforesaidj requiring theaaid parochial board ao to do, it shall be lawful for any 
person so interested to cause such works to be done and performed in connection 
with the said gauge as shall be necessaTy for placing it in a proper and eflScient 
state and condition^ and to recover the expenses of such works, with full costs of 35 
suit against the said parochial board, in any court of competent jurialiction, 

4. The expression " the special Act ^ m the Lands Clauses Acts shall mean 
and include this order ; and the expression " the promoters of the under- 
taking" in the Lands Clauses Acts shall, with reference to this order, mean 
the parochial board of the pariah of Wemyss a.s the local authority within 40 
that parish under the "Public Health (Scotland) Act, 1867," and "The 
Public Health (Scotland) Amendment Act^ 1871"; and the word "lands'* in 
this ordsr &^haIl have the meaning assigned to it in the Lands Clauses Acta, 
and shall include water and the risht thereto. 



Given under my hand and seal at Whitehall, this 15th day of Way, 1876, 
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BILL 

TO 

Amend the Public Record Office Act, 1838. a.d^876. 

WHEREAS the Public Record Office was established ia pur- 
suance of the Public Record Office Act, 1838, and divers 
records and papers (in this Act referred to as documents) aro 
deposited in or can be removed to that office and are there under 
6 the charge of the Master of the Rolls in England for the time 
being : 

And whereas it is expedient to prevent the Public Record Office 
from being encumbered with documents of no value or of not 
sufficient public value to justify their preservation in the Public 
10 Record Office : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows : 

15 1. The Master of the Rolls, with the approval of the Commis- Power to 
sioners of Her Majesty's Treasury, and such other approval in the ^g to dis- 
ease of certain documents as is herein-after mentioned, may from poaal of 
time to time make, and when made, revoke, add to, and vary rules docm^ts. 
respecting the disposal by destruction or otherwise of documents 
20 which are deposited in or can be removed to the Public Record 
Office, and which are of no value, or not of sufficient public value 
as to justify their preservation in the Public Record Office. 
Such rules sliall, — 

(1.) So far as they relate to documents of any court mentioned 
25 in section three of the Public Record Office Act, 1838, be 

made with the consent of the Lord High Chancellor of 
Great Britain ; and 
(2.) So far as they relate to documents removed or about to be 
removed to the Public Record Office from tbe office of one 
30 of Her Majesty*8 Principal Secretaries of State or other 

department of the Government (except the Treasury) be 
made with the consent of such Secretary of State or head 
of such department. 
[Bill 262.] 



Digitized by 



Google 



2 Ftt^blic Record Office. [39 & 40 Vict.] 

A.D. 1876. Every rule made in pursuance of this section shall be laid before 
""^^~ both Houses of Parliament, and when the same has lain not less 
than forty days before both Houses of Parliament it shall be lawful 
for Her Majesty, by Order in Council, to declare her approbation of 
the rule or any part of the rule, from which rule or part Her 6 
Majesty has not been prayed by an address of either House of 
Parliament to withhold her approbation. 

Every such rule when approved by Order in Council shall be 
deemed to have been within the powers of this Act and duly 
made, and shall, while in force, have effect as if it were enacted by 10 
Parliament. 
Disposal of 2. Whereas by the Act of the session of the twenty-third and 
Masters^ twenty- fourth years of the reign of Her present Majesty, chapter 
Offices trans- One hundred and forty-nine, intituled " An Act to make better 
23^24^Vict ' provision for the relief of prisoners in contempt of the High 15 
c. 149. " Court of Chancery, and pauper defendants, and for the more 

*' efficient despatch of business in the said Court,'* it is enacted 
that the deeds, books, documents, and papers belonging to the 
saitors in the Court of Chancery which had been theretofore under 
the custody of the Masters in Ordinary of the said Court (and 20 
which are herein-after referred to as Chancery Masters documents) 
should be transferred to the custody of the clerks of records and 
writs of the said Court, and the Master of the Rolls is authorised to 
appoint a person to have the care of the said Chancery Masters 
documents, at a salary not exceeding the sum therein mentioned ; 25 
and such documents have since remained at the offices in South- 
ampton Buildings, Chancery Lane, where the same were deposited 
at) the passing of the said Act : 

And whereas it is expedient to make further provision with 
respect to the Chancery Masters documents : Be it therefore enacted, 30 
that — 

The Chancery Masters documents shall, after the passing of this 
Act J be under the charge and superintendence of the Master of the 
E/oUs for the time being under the Public B/Ccord Office Act, 1838, 
in like manner as if they were records within the meaning of that 35 
Act and this Act, subject as follows : — 

(1.) A person shall not be entitled to inspect the same without 
the consent of the Master of the Rolls and the Treasury; 
and 
(2.) The Master of the Rolls, with the approval of the Treasury, 40 
may take such measures as may seem best for ascertaining 
the lawful owners of any of such documents, and may 
cause the same to be delivered to such lawful owners. 
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Section nine of the Act above recited in this section shall be A.D. 1876- 
construed as if the words Master of the Rolls were substituted """^ 
therein for the words clerks of records and writs wherever used 
in the said section. 

5 3. This Act shall be construed as one with the Act of the session ConstrucUoa 
of the first and second years of the reign of Her present Majesty, 
chapter ninety-four, intituled " An Act for keeping safely the 
Public Records," which Act is in this Act referred to and may be 
cited as the Public Record Office Act, 1838, and that Act and this 
10 Act may be cited together as the Public Record Offices Acts, 1838 
and 1876, and this Act may be cited as the Public Record Office 
Act, 1876. 
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BILL 



TO 

Amend the Public Records (Ireknd) Act, 1867, Amendment a,d. istg. 

Act, 1875. ; 

WHEREAS doubts liavo arisen as to whether the Public Records Preamble. 
(Ireland) Act, 1867^ Amentlment Act, 1875, applies to 
maxriagc re^ster books kept in duplicate under 7 & 8 Vict- c, 81- 
by the o0iciating ministers of the Church of Ireland ; and it is 
B desirable that said doubts should be removed, and the said books 
excluded from the operation of the said Public Records (Ireland) 
Act, 1867, Amendment Act, 1875 : 

And whereas books called or known as "vestiy books/' con- 
taining entries relating to matters other than baptisms, burials, and 
10 marriages, have been kept in many parishes in Ii'elandj and it is 
desirable that same should not be removed from said parishes, and 
accordingly that same should not be deemed '* records " witliin the 
meaning of the said last-mentioned Act : 

And whereas many parishes contain fit and secure buildings for 

15 the safe custody of thek records, and other parishes may hereafter 

construct or obtain such fit and secm'e buUdingSj and it is desirable 

to give the Master of the Rolls in Ireland special powers to deal 

with such cases : 

And whereas, wherever the Master of the Rolls has made orders 
20 for the removal of books which had been in use before the thirty- 
first day of December one thousand eight hundred and seventy, 
and which contain entries of marriages, baptisms, burials, or other 
matters made since that date, it is just and reasonable that new 
books should be furnished in Keu of those removed, containing 
25 attested copies of aU entries which had been so made since the 
thirty -first day of December one thousand eight hundred and 
seventv : 

And whereas it is just and proper that " parochial officers " who 

have lost or may lose fees by the removal from their possession or 

30 custody of *^ records" under the said Public Records (Ireland) Act, 

1867, Amendment Act, 1876, should be treated similarly to record 

[Bill 111.1 A 



Digitized by 



Google 



2 



Public ReconU (Ireland) A?}ieudmeui, [39 YlCT.] 



A.D, 1876. 



Short titk\ 



IJxteiit of 
Act. 

To Ije read 
with other 
Acts. 



'^*E€Cord"in 
38 ct 39 Vict, 
c, 59. eliall 
not inchide 
niarriiige or 
veatrj books?, 
and such 
bo^ks, if 11?- 
I'emovedj 
ghall be 
restored. 



Mnater of 
Ro!U may 
aiflkc special 
orders ia case 
of i>nnsh 
with fit and 
' aafebuildinf^s 
for records. 



keepers under the Public Records (Ireland) Act, 1867, and be 
compensated for suet loss : 

Be it therefore enacted by the Queen's most Excellent Majesty, 
by and witli the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 5 
by the authority of the same, as follows : 

1. This Act may l>e cited for all purposes as tlie Public Records 
(Ireland) Act, 1867, Amendment Act, 1870, 

2. This Act shall extend to Ireland only. 

3. The Public Hecoi-ds (Ireland) Act, 1867, the Public Records 10 
(Ireland) Act, 1867, Amendment Act, 1875, and this Act, shall be 
read and construed together as one Act. 

4» The term ''record " in the Public Records (Ireland) Act, 1867, 
Amendment Act, 1875, shall not mean or be held to apply to any 
marriage register l>ooks kept pursuant to the provisions of " the 16 
Act for MaiTiages in Ireland" (7 & 8 Vict c. 81.), nor to any 
vestry books which contain entries exelusiyely relating to matters 
other than baptisms, bui*ials, and marriages ; and in any cases where 
such books have been removed by order of the Master of the Rolls 
they shall be restored to the *' parochial officers " in whose custody 20 
they had been previously to such order, or in the event of the 
death, resignation, or removal of such ^' parochial officei*s " since 
the date of said order, then to the person or pex-sons who may for 
the time being be discharging duties similar or analogous t-o the 
duties wMch such *' parochial officers'' discharged at the date of 25 
the removal of said books. 



5, The Master of the Rolls may, if satisfied by sufficient 
evidence that " records '^ are kept in fit and safe buildings, and 
that due provision is made for their safe custody, order and 
permit the same to remain in the care of any rector, vicar, cmtite, 30 
parish clerk, or other parish officer of the Church of Ireland in 
wliose custody the said " records " may be at the date of said order ; 
and majj in the case of parishes where records have been removed 
by the Master of the Rolls before this Act, if satisfied that fit and 
safe accommodation has been proinded for said records, and due 35 
provision made for their future custody, order said records to be 
restored to the '* parochial officer " in whose custody they had been 
until removed, or in the event of the deatli, resignation, or change 
of said *' parochial officer " since the removal of said records, then 
to the person or persons who may at the date of said order be 40 
discharging duties siniilai^ or analogous to the duties wluch such 
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"parodual officer'* discharged at the date of the removal of the A.T). 1876. 
said records : Provided always, that tlie Master of the Rolls may 
at any time, if satisfied that any records permitted to he retained 
or ordered to be restored under this section are kept in unfit and 
5 unsafe huildiugs, or that due provision is not made for their safe 
custody, as soon as conveniently may be, issue warrants directed 
to the several persons having the care of any such record or records^ 
ordering such pei^ons to aUow the same to be removed from its or 
their place of custody, and deposited in the Record Office ; and such 
10 records shall in all particulars be regarded as within all the pro- 
visions of the Public Records (Ireland) Act, 1867j Amendment 
Act, 1875j and the orders made in relation thereto shall have the 
same eflTect/and bo attended witli the same consequeneesj aa if made 
under said Act. 



15 6. In casOj since the thirty-first day of December one thousand 
eight hundi-ed and seventy, entries of marriages, Ijaptisms, burials^ 
or other matters shall have been contained in the same book which 
had been in use for the purpose bef oi*e the said date, it shaU be 
lawful for the Master of the Rolls, if he thinks proper or has 

20 thought proper to direct the removal of such book, to order that a 
similar book, with attested copies therein of such entries made since 
said thirty-first day of December one thousand eight Imnched and 
seventy, be given free of charge to the '* parochial oflicer '* from 
whom such original l)ook had been removed, or in the event of the 

25 death, resignation^ or change of such pai^ochial officer since the 
date of such removab then to such person or persons as should then 
be discharging duties similar or analogous to the duties which such 
"parochial officer*' discharged at the date of said removal; and 
the cost of any ssuch books shall be taken to be an expense incurred 

30 for the pm^poses of this Act, and the copies of said entries so made 
in said book or books shall be examined and certified by the deputy 
keeper of the records or by the assistant deputy keei^er of the 
records, or by such oflicer of the Eecord Office as the Master of the 
Uolls shall in writing appoint for that purpose, and shall on each 

35 V^S^ ^^^ sealed or stamped with the seal of the Record Office ; and 
such copy entries when so made shall have the same legal force 
and eft'ect as the origuial entries, without any proof of tlie se^l or 
stamp, or of the signatm'e, or of the official cliaracter of the person 
appearing to have signed the same. 

40 7. AH '^paroehial officers" who, at the date when records were 
removed by the Master of the Rolls from tlieir custody, were 
deriving emolument from fees for searching or copying records, by 
[1410 ^ 2 
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A.D, 187^. yirtue of their position or offiee, whose fees or emoluments were 
affected by such removal, may deliYcr to the Irish Chuicli Tempo- 
ralities CoBimissioners a statement in writing of any losses they 
may thereby liave sustained, and the said Irislt Cliureh Tempo- 
ralities Commissioners shall have powei' thereupon to examine the 5 
parties, and such other persons as they may think fit, ami may, out 
of any funds tlien in tlieir hands, award snch compensation to such 
**pai*oclHal officers'' as they may think fit; proyided that the 
said Commissioners shall not entertain any claim for compensation 
under tins section, unless same is made within twelre montlis 10 
after the passing of this Act, and unless the fees, for the loss of 
which compensation is sought, had amounted on an average of the 
three years next preceding the removal of the said records to 
the sum of at least tico ponnds i^r anmim, 
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BILL 

TO 

Grant Money for the purpose of Loans by the Public Works a,d. 187«. 
Loan Commissioners^ and to amend ''The Public Works 
Loan Act, 1875/' 

WKEBEAS by the Public Works Loans Act, 1875, the PubUc 
Works Loan Commissioners are authorised to make loans for the 
purposes therein mentioned, and it is expedient to grant the money 
lierein-after mentioned for the purposes of such loans : 
5 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

1. This Act may be cited as the Public Works Loans (Money) Short title. 
10 Act, 1876. 

2. Por the purpose of loans by the Public Works Loan Commis- Grant of 
sioners any sum or sums not exceeding in the whole four million fo^^i^^'' 
potmds may be issued out of the Consolidated Fund of the United during the 
Kingdom, or the growing produce thereof, in manner provided by ^^^^ rf*^ 

15 the Public Works Loans Act, 1875, during the period ending on the June 1877. 
thirtieth day of June one thousand eight hundred and seventy ^ 38 & 89 Vict 
seveny or on any earlier day at which a further Act authorising the ^' 
issue of money for the purpose of the said loans comes into 
operation. 

20 The Treasury may, in the manner and subject to the limitations See 

provided by the Public Works Loans Act, 1875, borrow the said 38&39yict. 

^ i-T. ^ c 89. 8, 15. 

sum or any part thereof. 

3. Whereas by section fifty-six of the Public Works Loans Act, Application 
1876, it was provided that that Act should apply only to loans f^^i 

25 granted after the commencement thereof , and that the Loan Com- 38 & 39 Vict, 
missioners should have the same power of making further advances Portpa^iS^' 
on any mortgage made before the commencement of that Act, and and Belfast 
[Bill 202.] «»d County 
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A.D. 1876. otherwise as therein mentioned, as they would have had under the 
DownRaU- ^^^ repealed by that Act if they had not been repealed, but such 
ways, under advances were to be made out of moneys issued under that Act : 
^^ti ^^^^^** -^d whereas by a special Act, namely, the Act of the session of 
of the thirty-first and thirty-second years of the reign of Her present 5 
Majesty, chapter eighty-one, intituled " An Act to authorise Loans 
** of Public Money to the Portpatrick and the Belfast and County 
•* Down Railway Companies, and a Payment to the Portpatrick 
*• Company in consequence of the abandonment of the communica- 
** tion between Donaghadee and Portpatrick/' after reciting that 10 
the Portpatrick Railway Company and the Belfast and County Down 
Railway Company had, under the circumstances therein mentioned, 
just and fair claims to the consideration of Parliament, and for the 
adjustment thereof it had been agreed that such claims should be 
settled and arranged as therein-after provided, it was enacted that 15 
the said railway companies might borrow on mortgage, and the 
Public Works Loan Commissioners might advance, the sums therein 
mentioned, on the security and at the rate and for the period 
therein mentioned : 

And whereas the larger portion of the said* sums have been 20 
advanced to the said companies in pursuance of the said special Act, 
but doubts have arisen whether the residue of the said sums can be 
advanced by the Commissioners as farther advances under section 
fifty-six of the Public Works Loans Act, 1875, and it is expedient, 
with a view to the complete execution of the settlement eflfccted by 25 
the said special Act, to authorise such advances : Be it therefore 
enacted as follows : 

The Public Works Loan Commissioners shall have the same 
power of making further advances to the said Railway Companies 
in pursuance of the said special Act as they would have had under 30 
that Act if the Public Works Loans Act, 1875, had not been passed, 
but such advances shall be made out of money issued under the 
Public Works Loan Act, 1875. 

Issue of 4. Whereas on the first day of April one thousand eight hundred 

r^rAe^ ^ur^^' and seventy-six (on which day the Public Works Loans Act, 1875, 35 
pose of ad- came into operation), divers Acts relating to the Public Works Loan 
juKtmentof Commissioners ceased to be in force, and large sums previously 
prior to the issuable in pursuance of the said Acts for the purpose of loans by 
i^* ^iR^fi *^® Public Works Loan Commissioners ceased to be issuable, aud 

for the purpose of the adjustment of the accounts of the moneys 40 
issued and loans advanced in pursuance of the said Acts, it is expe- 
dient to authorise the issue of the sum herein-after mentioned: 
Be it therefore enacted as follows : 
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With a view to the adjustment of accounts of money issued for A.D. 1876. 
loans by the Public Works Loan Commissioners prior to the first 
day of April one thousand eight hundred and seventy-six, the 
Treasury may, out of the moneys authorised by this Act to be issued 
5 for the purpose of loans by the Public Works Loan Commissioners, 
issue the sum of seventeen thousand five hundred and fifty-one 
pounds nine shillings and one penny, to make good money applied 
prior to the first day of April one thousand eight hundred and 
seventy-six, for the purpose of loans by the Public Works lioan 
10 Commissioners. 

5. This Act shall come into operation on the first day of July Commence- 
one thousand eight hundred and seventy-six. 
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[39 & 40 VioT.] 



Public Works Zoans, 



BILL 



[AS AMENDED IN COMMITTEE] 



TO 



Grant Money for the purpose of Loans by the Public Works 
Loan Commissioners^ and to amend the Public Works Loans 
Act, 1875, 



A.D, 1876. 



XT7HEEEA8 by the Public Works Loans Act, 1875, the Public 
f f Works Loan Commissioners are authorised to make loans for 
the pui-poses therein mentioned, and it is expedient to grant the 
money herein-after mentioned for the purposes of such loans : 
5 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal j and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Frelmdfiarf/, 

10 L This Act may be cited as the Public Works Loans (Money) short title. 
Act, 1876, 

2, This Act shall come into operation on the first day of July Commence- 
one thousand eight hundred and seventy-six, ^^^^ ^*' ^*^*' 



Issue of Money for Loans. 

15 3. For the purpose of loans by the Public Works Loan Commis- 
sioners any sum or sums not exceeding in the whole four miUion 
pounds may be issued out of the Consolidated Pimd of the United 
Kingdom, or the gi'owing produce thereof, in manner provided by 
the Public Works Loans Act, 1875, during the period ending on the 

20 thirtieth day of June one thousand eight hundred and seTenty-seven, 
or on any earlier day at which a further Act authorises the issue. 

The Treasury may, in the manner and subject to the limitations 
provided by the PubUc Works Loans Act, 1875, bon-ow the said 
sum or any part thereof. 

[Bill 228.] A 
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[39 & 40 Vict,] 



A.l>. 1876. 



Amendment to Public Jf^orka Loans Act^ 1875- 

4p Whereas by section fifty-six of the PuMic Works Loans Act, 
187Bj it was proYidcd that that Act should apply only to loans 



on any mortgage made before the commencemGnt of that Act, and 
otherwise as therein mentioned, as they would have had under the 



Application 
of Bcction 

38 & 39 Vict, granted after the commencement thereof, and that the Loan Corn- 
er H9, to loan, missioners should have the same power of making further advances 5 

Port pfl trick, 
and Belfast 
&Dd Count J 

i?ftj^ ijDiLr ^^^^ repealed by that Act if they had not been repealed, but such 
31 & 32 Vict- advances were to be made out of moneys issued under that Act : 
*^' * And whereas by a special Act, namely^ the Act of the session 10 

of the thirty-first and tliirty -second years of the reign of Her present 
Majesty, chapter eighty -on e^ intituled " An Act to authorise Loans 
** of Public Money to the Portpatrick and the Belfast and County 
'* Down Railway Companies, and a Payment to the Portpatrick 
" Company in consequence of the abandomncnt of the communica- 15 
'' tion between Donaghadec and Portpatrick/' after reciting that 
the Portpatrick Railway Company and the Belfast and County Down 
jRailv^ay Company had, under the circumstances therein mentioned, 
just and fair claims to the consideration of Parliament, and for the 
adjustment thereof it had been agreed that such claims should be 20 
settled and an*anged as therein-after provided, it was enacted that 
the said railway companies might borrow on mortgage, and the 
Public Works Loan Commissioners might advance, the sums therein 
mentioned, on the security and at the rate and for the period 
therein mentioned : 25 

And whereas the larger portion of the said sums have been 
advanced to the said companies in pursuance of the said special Act, 
but doubts have arisen whether the residue of the said sums can be 
advanced by the Commissioners as further advances under section 
fifty-six of the Public Works Loans Act, 1875, and it is expedient, 30 
with a view to the complete execution of the settlement effected by 
the said special Act, to authorise such advances : Be it therefore 
enacted as follows : 

The Public Works Loan Commissioners shall have the same 
power of making further advances to the said Railway Companies 35 
in pursuance of the said special Act as they would have had under 
that Act if the Public Works Loans Act, 1875, had not been passed, 
but such advances shall be made out of money issued xmder the 
Public Works Loans Act, 1875. 

Sri^to ^* Wliereas by the Harbour of Colombo Act, 1871, the Public 40 
P^wertoad- Works Loan Commissioners are empowered to advance to the 
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goTemment of the colony of Ceylon, in manner therein mentioned, 
loans for iinprovmg the harbour of Colombo in that colony: 

And whereas by the Public Works Loans Act, 1875, the Public 
Works Loan Commissioners have power to make loans for the 
5 purpose of the works mentioned in the fii^t schedule to that Act 
(among which works harbom's are included), and not for other 
purposes, but doubts have arisen whether they have power to make 
further advances for improving the harbour of Colombo in pur- 
suance of the Harbour of Colombo Loan Act, 1874, and it is expe- 

10 dient to remove such doubts : Be it therefore enacted as follows : 

The Public Works Loan Commissioners shall have the same 

power of making advances to the government of the colony of 

Ceylon in pursuance of the Harbour of Colombo Loan Act, 1874, 

as they would have had if the Public Works Loans Act, 1875, had 

16 not been passed, and such advances shall be made out of moneys 
issued under the Public Works Loans Act, 1875. 

6. Whereas by section thirty-three of the Public Works Loans 
Act, 1875, it is enacted that every sum payable in respect of a loan 
by the Loan Commissioners shall be compounded for and released 

20 only under the authority of Parliament in each case, and doubts 
have ai'isen whether the said enactment pi-cvcnts the raluction of 
interest in accordance with section two hundred and forty-three of 
the Public Health Act, 1875, and section three of the Public Health 
(Scotland) Act, 1867, Amendment Act, 1875, on loans to a local 

25 authority in pursuance of the Sanitary Acts, and it is expedient to 

remove such doubts, and to authorise tlie Loan Commissioners to 

reduce the interest on loans made before the commencement of the 

PuhMc Works Loans Act, 1875 : Be it therefore CBacted as follows : 

Nothing in the Public Works Loans Act, 1875, shall be deemed to 

30 take away or abridge the power of the Loan Commissioners under 
section two hundred and forty-three of the Public Health Act, 
1875, and section tlurce of the Public Health (Scotland) Act, 1867, 
Amendment Act, 1876, to reduce, if they tliink fit, any interest 
payable on any such loan to a local authority as is in those sections 

36 mentioned. 

The Public Works Loan Commissioners may, if they tliink it 
expedient, with a view to better seeming the repajTnent of the 
principal of any loan made before the commencement of the Public 
Works Loans Act, 1876, reduce tlic interest payable on such loan 

40 to any rate not less than four per centum per annum. 

7, Whereas by sections eighteen and fifty of the Public Works 
Loans Act, 1875, provisions are made for the application of that Act 

[22a] A 2 
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notwitlistaiiding any special Act or any rule of law or custom, and 
doubts haye arisen whether such proYisions extend to any Act 
relating to a person having power to horrow money from the Pnhlic 
Works Loan Commission ei-Sj and it is expedient to remove such 
doubts : Be it therefore enacted as follows: 6 

Sections eighteen and fifty of the Public Works Loans Act, 1875, 
shall he construed as if '' special Act " in those sections included 
any Act relating to any person having power to borrow money from 
the Public Works Loan Commissioners. 

8, Whereas on the first day of April one thousand eight hundred jq 
and seventy- six (on which day the Public Works Loans Act, 1875, 
came iut^ operation), divers Acts relating to the Public Works Loan 
Commissioners ceased to be in force, and large sums previously 
issuable in pursuance of the said Acts for the purpose of loans by 
the Public Works Loan Commissioners ceased to be issuable, and 15 
for the purpose of the adjustment of the accounts of the moneys 
Issued and loans advanced in pursuance of the said Acts, it is expe- 
dient to authorise the issue of the sum herein-after mentioned: 
Be it therefore enacted as follows : 

With a view to the adjustment of accounts of money issued for 20 
loans by the Public Works Loan Commissioners prior to the first 
day of April one thousand eight hundred and seventy-six, liie 
Treasury may, out of the moneys authorised by this Act to he issued 
for the purpose of loans by the Public Works Loan Commissioners, 
issue the sum of seventeen thousand five hundred and fifty-one 25 
pounds nine shillings and one penny, to make good money applied 
prior to the first day of ApiH one thousand eight hundi'ed and 
seventy-six, for the purpose of loans by the Puhlic Works Loan 
Oommissioners. 
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[39 & 40 Vict.] Queen Anne's Botmty. [h.l.] 



BILL 

INTITULED 

An Act for amending the Law relating to the Governors of a,d. 1876. 
the Bounty of Queen Anne for the Augmentation of the 
Maintenance of the Poor Clergy. 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and Temporal, 
and Commons, in this present Parliament assembled, and by the 
authority of the same, as follows : 

5 1. This Act may be cited as Queen Anne's Bounty Act, 1876. Short title. 

2. The part of an Act described in the schedule to this Act is Repeal of 
hereby repealed ; but this repeal shall not affect anything done, or ^^*^ ^^ 
any right or liability accrued, under the repealed enactment, before 
the passing of this Act. 

10 3. Section forty-nine of The Agricultural Holdings (England) Approval of 
Act, 1875, shall be read and have effect as if there had been inserted j^^^^by 
therein after the word " writing " the following words, " of the patron of 
" patron of the benefice (that is, the person, officer, or authority ^^®^^®^ 
" who, in case the benefice were vacant, would be entitled to present 

15 " thereto), or." 



[Bill 278.] 
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Owen Anne^s Bounty. [39 & 40 Vict.] 



A.D. 1876. 



SCHEDULE. 



Fabt of Act Bjsbeajjed. 



88 & 39 Vict. c. 92. 



The 



be Affrienltural Holdings (EngO . ^„. . „„^„i„ 
land) Act, 1875 - -)" P*^^ namely,- 

^ The last paragraph of Section Forty-nine (that is 
to say) : 

Tlie Governors of Queen Anne's Bounty, before 
granting their approval in any case nnder this 
section^ shall give notice of the application for 
their approval to ihe patron of the benefice 
(that is, the person, oflBoer, or authority who, 
in case the benefice were then vacant, would 
be entitle to present thereto). 
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[39 Vict.] Beal Estate Intestacy. 



BILL 



FOR 

The better settling the Real Estates of Intestates. a.d. i876» 

WHEREAS it is expedient that the law of succession to real Preamble, 
estate in cases of persons hereafter dying intestate should be 
the same as the law of succession to personal estate in the like 
cases: 
5 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same : 

1. That when and so far as any person beneficially seised of or ^ cases of 
10 entitled to any real estate shall, after the first day of January one ^Tntestate, 

thousand eight hundred and seventy-seven, die intestate as to such all real estate, 
real estate, the same shall go to and vest in the executor or admi- ^^ ^^^^ ^ 
nistrator of such person, and the same (or the proceeds of the sale thereof, to be 
thereof, which sale the said executor or admhiistrator is hereby *j^^P^^®^ ^^ 

' •^ in same 

15 empowered to make,) shall be applied and disposed of as assets of manner as if 
such deceased person, and be divided and distributed in the same ^^^eldf 
proportions and manner to all intents and purposes as if the same a term of 
had been held by such decease^ person for a term of years only, ^^^^ ^°^y* 
and the court entitled to grant probate or administration of the 

20 goods and chattels of any person shall be authorised and is hereby 
required to include in such grant such real estate as aforesaid. 

2. The executor or administrator may, at the request of the Such real 
persons entitled to such real estate under the enactment aforesaid, ^^^^ 
divide and apportion the same by way of partition unto and amongst by way of 

25 the said persons so entitled respectively; and the Chancery Division P^^iti^*^- 
of the Supreme Court of Judicature, or any judge thereof, shall be chaocery to 
authorised and empowered to give such directions, and to make make order, 
such orders and decrees upon the summary application of the said 
executor or administrator or of the said parties entitled, or of 
[BiU 31.] 
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A.D. 1876. either of them, as to such court or judge shall seem most expedient 

— for the more effectually carrying into effect the provisions of this 

Act ; and such court or judge shall be authorised and empowered 

to make such orders as to the costs of and incident to such 

application as to such court or judge shall seem meet. 
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Registration of Voters (Ireland) Bill. 
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ARRANGEMENT OF CLAUSES. 
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tes. 




1. 


Definition of " Principal Act/* " Eegistration Acts." 


H 




2. 


Extent, 


fl 




3. 


Short title- 


H 




4. 


Grounds of objection to be stated in notice. 


fl 




6. 


Each ground of objection to be treated as separate objection. 


■ 




6. 


Costs to be awai*ded where objections fail. 


fl 




7. 


Proceedings on objections- 


■ 




8. 


Poor rate collectors to enter objections on lists. 


H 




9. 


Sixty ^scYcnth section of " Principal Act " to apply to poor rate 
collectors. 


1 




10. 


Poor rate collectors to attend revision courts and to subscribe 

oath. 


1 




11. 


Remuneration of poor rate collectors. 


S 




12. 


Medical relief not to disqualify. 


H 




13. 


Power to enforce attendance of witnesses, and to imprison for 
contempt in case of persons refusing to give evidence. 


■ 




14. 


Revision courts to be held at polling stations- 


fl 




15. 


Register to contain post towns. 


■ 




16. 


Notices to be posted at churches. 


H 




17. 


Precepts, &c. to be made conformable. 


■ 




18. 


Construction of Act. 


fl 


I 


19. 


Date of coming into operation. 

SCHEDrxE. — Oath to be taken by certain persons. 


1 
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[39 ViOT.] Begietration of Voters {Ireland). 



BILL 



TO 



Amend the Law with reference to the Registration of a.d. i876. 
Parliamentary Voters in Ireland. 

WHEREAS it is expedient to facilitate the registration of 
persons entitled to the franchise, and to prevent frivolous 
objections : And whereas other amendments are required in the 
laws relating to the registration of parliamentary electors in Ireland : 
5 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
Temporal, and Commons, in this present Parliament assembled, 
and by the authority of the same, as follows ; (that is to say,) 

Preliminary. 

10 1, " Principal Act '' shall mean the Act passed in the session of Definition of 
the thirteenth and fourteenth years of Her present Majesty, chapter Act^c^d of 
sixty-nine, as amended by the ** Kegistration Acts." " Registration **Registra- 
Acts '' in this Act shaU mean the Act of the thirteenth and four- *^^" ^^" 
teenth years of Her present Majesty, chapter sixty -nine, and all 

16 other Acts or parts of Acts relating to the registration or qualifica- 
tion of persons entitled to vote at the election of members to serve 
in Parliament for Ireland as amended by this Act. 

2. This Act shall apply to Ireland only, but shall not extend to Extent of 
the borough of the University of Dublin. ^^^• 

20 3. This Act may be cited for all purposes as the Registration Short title. 
Amendment (Ireland) Act, 1876. 

Prevention of frivolous Objections, 

4. A notice of objection given under sections twenty-six or thirty- Notices of 
six respectively of the " principal Act '' to any person upon any g^^J^g^^ 
25 list of voters shall not be valid imless the ground or grounds of grounds of 
objection be specifically stated therein ; and each ground of objection ^^ objection. 
shall be deemed a separate ground of objection ; the notice of such 
[Bill 4.] A 2 
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A.D. 1876. 

See 

13 & 14 Vict. 

c. 69. s. 55. 



Each ground 
of objection 
to le treated 
as a separate 
objection, 
and costs 
awarded. 

13 & 14 Vict, 
c. 69. s. 62. 



Costs to be 
awarded in 
case of ob- 
jection not 
being 
proved. 



Proceedings 
on objection 
made to 
voters on 
list other 
than list of 
claimants. 



13 & 14 Vict, 
c. 69. 8. 55. 



objection to be given to the clerk of the peace or town clerk shall 
be a copy of the notice given to the person objected to. 

No person objected to by a notice under the said section of the 
principal Act, as amended by this section, shall be required to give 
evidence before the chairman or revising barrister in support of 5 
his right to be registered otherwise than as such right is called in 
question in the ground or grounds of objection specified in the notice. 

5. Every separate ground of objection in any notice given in 
accordance with this Act shall be treated by the chairman or re- 
vising barrister as a separate objection ; and for every such ground 10 
of objection which, in the opinion of the chairman or revising 
barrister, has been groundlessly or frivolously and vexatiously 
stated, he shall, on the application of the person objected to, or any 
one on his behalf, and upon the production of the notice of objec- 
tion, award costs against the objector to the amount of at least 16 
two shillings and sixpence^ and this though the name of the person 
objected to be expunged upon some other ground of objection stated 

in the same notice of objection. 

6. Where any objection is made to any person appearing on any 
list of voters for any county, city, town, or borough, or to any 20 
person claiming to be on such list of voters, and the name of the 
person so objected to is retained on or inserted in the list by the 
chairman or revising barrister, the chairman or revising barrister 
shall, unless for special reasons he otherwise determine, order costs 

to be paid to the person objected to, to such an amount as in his 25 
discretion he shall think fit. 

7. Notwithstanding anything to the contrary in the ^* principal 
Act " contained, where any person whose name is on any list of 
voters for a county, city, town, or borough, (not being a list of 
claimants,) is duly objected to by some person other than the clerk 30 
of the peace, the clerk of the union, the poor-rate collectors, or the 
town clerk, the chairman or revising barrister, whether the person 
objected to does or does not appear before him, shall, before re- 
quiring it to be proved that the person so objected to is entitled 

to have his name inserted in the list of voters for such county, 35 
city, town, or borough, or expunging such name, require prim& 
facie proof to be given to his satisfaction of some ground of objec- 
tion against such person, and, for the purpose of determining whether 
such prima, facie proof is satisfactory, shall examine the collectors 
of poor-rates, clerk of the union, or any other person who may be 40 
present, touching the truth of the alleged ground of objection, and 
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if such prim& facie proof is not so given to his satisfaction, he shall A.D, 1876, 
retain the name of the person objected to in the list of yoters. 

Mmellamom. 

8* The clerk of each poor law union wholly or in part within the P 'fji^ i^ite 
B limits of any county in Ireland, after he shall hare made out the *(!^^ Ji?ob- 
Bupplemental list in the twentieth section of the "principal Act" jc^ctions on 
mentioned and directed to be made out, but before transmitting tlie ^^^^' 
same to the clerk of the peace of the county as in said section is c, 69. s, 20, 
mentioned, shall deliver snch sujiplemental list to the respective 

10 collector or collectors of poors rate for such respective barony or 
division of a barony ; and such collector or collectors shall upon 
such list enter objections before the names of persons in such 
supplemental list contained, and not entitled to be on the register 
next to be made, in like manner in all respects and in tlie like 

15 cases as in the nineteenth section of the principal Act is directed 
and required with regard to the copy of register of such barony or 
division of a barony, and such respective poor rate collector or 
collectors shall return such lists to the clerk of the union in suffi- 
cient time to enable such clerk of the union to deal with said list, 

20 as is directed by the twentieth section of the said principal Act. 

Certniu ])ro- 

9. The provisions of the sixty-seventh section of the '* principal vbiouaoftUo 
Act*' shall apply to all poor rate collectors as fully as the same ieyJonnp/y 
apply to any clerk of the peace or town clerk. to pooi- rute 

police tors. 

10. In each court of revision liolden in or for any such county, p^^^^ ^^^^ 
25 city, town, or borough, eveiy collector of poors rate or other officer collectors to 

or person having the custody of any such rate or rate-hooks (whose vi^^on -^urta 
duty it is under any of the Registration Acts to assist in the and sub- 
preparation, revision, or correction of the lists of voters) shall !^^*^f.?^*^^' 
attend before the chairman or revising barrister, and shaU answer persons 

30 upon oath all such questions as such chairman or revising barrister ^^'^^^ ^f 

may put to him, and shall also at the commencement of each dutj a sum 

revision make and subscribe the oath contained in the schedule »ot<^xceea^ 
hereto; and it shall be lawful for the chairman or revising "^ 
barrister, from time to time as there shall be occasion, to fine 

35 any such collector of poor rate or other officer who shall be guilty 
of any breach of duty in execution of this Act any sum not 
e:xceeding j^£?e pounds. 

11. The guardians of the poor of each union of every county, Remun era- 
city, town, or borough shall, by order, make such annual allowance */*^" to i ooi- 

40 out of the rates to the poor rate collectors, as compensation for lectors, 
the duty by this Act imposed upon them^ as the said guardians 
[4.] A 3 
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A.D. 1876. shall think proper; but no such order shall be acted on, nor any 
payment made thereunder, until the same shall be approved of 
by the Local Government Board. 

12. Section one hundred and eleven of the "Principal Act'* 
shall not apply to persons who shall receive medical but no other 5 
relief under the Acts for the more effectual relief of the poor in 



Medical re- 
lief not to 
disqualify. 
13 & 14 Vict 

c. 69. 8. 111. Ireland. 



Power to 
enforce at- 
tendance of 
witnesses 
summoned. 

13 & 14 Vict, 
c. 39. 8. 56. 



Persons re- 
fusing to 
give evi- 
dence liable 
to imprison- 
ment. 



Revision 
courts to be 
held at poll- 
ing t«tatioD6. 



Register lists 
of voters, <fec. 
for counties 
to contain 
post towns 
of places of 
abode of per- 
sons on such 
register and 
lists. 



13. Any person who shall refuse or neglect, when duly required 
hy summons under the hand of any chairman or revising harrister, 

to attend before such chairman or revising barrister at any court 10 
to be holden under the " principal Act/' or under any other Act 
empowering a chairman or revising barrister to hold courts for 
the revision of lists of parliamentary voters, for the purpose of 
being examined as a witness, shall, upon proof before biTn of the 
service of such summons, be liable to pay by way of fine for every 15 
such offence a sum of money not exceeding five pounds nor less 
than twenty shillings, to be imposed by and at the discretion of the 
said chairman or revising barrister holding any such court as afore* 
said, and to be recovered in the same manner as the other fines 
imposed by said Act are now by law recoverable. 20 

Any person who shall have been duly summoned and shall refuse 
to give evidence before the chairman or revising barrister at any 
court to be holden imder the principal Act, or under any other Act 
empowering a chairman or revising barrister to hold courts for the 
revision of lists of parliamentary voters, shall be liable to imprison- 25 
ment for contempt of court for a period not exceeding sia: toeeks^ at 
the discretion of the chairman or revising barrister. 

14. The chairman or revising barrister of every county or riding 
shall hold open courts for the revision of the lists of voters at 
each of the places which may be from time to time appointed as 30 
polling places for such county or riding : Provided always, that the 
Lord Lieutenant or other chief governor or governors of Ireland 
may, if he or they shall consider any of such places inconvenient 
for the purpose of holding such revision courts, appoint such other 
places within the said county or riding as he or they shall think 35 
more convenient and suitable for the revision of voters for such 
county or riding. 

15. Every year after the year one thousand eight hundred and 
seventy-six the register for each county in Ireland, and every list of 
voters or list of claimants for such county, shall contain the post 40 
town of the place of abode of every person whose name shall be 
upon such register, list of voters or list of claimants, for such 
county. 
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[39 Vict.] Begistration of Voters (Ireland). 6 

16. In every case where by the principal Act or any of the other -A..D. 1876. 
Registration Acts, any notice, list, register, or other document shall ah notices, 
be required to be posted or kept at or near the police station, such ^is^» &c- ^ 
notice, list, register, or other document shall also be posted at the chiSch 

5 doors of every chapel and church in the barony where such notice, floors, &c. 
list, register, or other document is required to be posted, and at 
the market places at which notices are usually published. 

17. All precepts, instruments, proceedings, and notices relating Precepts, &c. 
to the registration of voters shall be framed and expressed in such *^ ^ ^^^. 

-,« /.,.«-! conformable 

10 manner and form as may be necessary for the carrying of the to this Act 
provisions of this Act into eflfect. 

18. This Act, so far as is consistent with the tenor thereof, shall be Construction 
construed as one with the enactments of the ** Registration Acts ;" ^^-^ct. 
and the words and expressions to which by the " Registration Acts " 

15 meanings are assigned have in this Act the same respective mean- 
ings, unless excluded by the subject or context. 

19. This Act shall come into force on the Jirst of December one Date of 
thousand eight hundred and seventy -^six. operation of 



SCHEDULE. 



20 Oath to be taken by Clbek of the Peace, Town Clerk, Poor 
Rate Collector, at the commencement of the sitting of 
Revision Court. 

I make oath and say that I have honestly and 

faithfully and to the best of my ability discharged all the duties 

25 imposed upon me by law relating to the preparation, revision, and 

correction of the lists of voters which are to be revised at the present 

court of revision. 

(Signed) 
Served this day of before me 

30 {^The chairman or revising barrister.'] 



Digitized by 



Google 




i 

6t^ 



Si 



§ 



l 



J 

ill 

ft a- £■ 



K l:ai a. 



P 



tHag 3 

&. &; a 
• p « 



2,2 

EL <n- 

S 3 

-^ I 

O^ O 



bJ 



l> 



o 



1 



Digitized by 



Google 



Roads and Bridges (Scotland) Bill. 



ARRANGEMENT OF CLAUSES. 



1. Short title, and commencement of AcL 

2. Extent of Act> 

3. Interpretation. 

Continuance of emMing Local Acts. 

4. Existing local Acts to continue to 1st November 1881 and 

end of next session of Paiiiament. 

Adoption of the Act, 

5. How Act may be adopted in counties. 

6. Provision for ease of one county adopting and another county 

not adopting Act. 

7. Act may be adopted subject to provisional agi*eement between 

county and burgh. Confinnation by Secretary o£ State. 

8. After three years, power to apply to Secretary of State for 

provisional order to bo confirmed by Parliament, 

9. Costs to be awarded in certain cases 

Moud Authorities in Cot^ties and Burghs. 

10. Management and maintenance of highways in counties to be in 

cotmty road trustees, and in burghs in bm-gli local authority. 

Appointment of County Road Trustees^ Boarct, and 
Committees. 

11. Appointment of coimty road tnistees, 

12. Mode of election by ratepayers. 

13 • Trustees designated and incorporated. 
11. Appointment of county road board. 

15. County to be divided into districts, and district committees 

appointed* 

16. Occasional vacancies to be supplied. 

17. Eailm*e to elect not to invalidate acts of bus tecs, 
[Bill 118,] a 
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Meetings of Trustees^ Boo/rd^ and Committee. 

Clause. 

18. Time and place of general meetings of the trustees. 
] 9. Meetings of board and district committees. 

20. Quorum at meetings of trustees, board, and committee. 

General Begulations for conducti/ng the Business of 
Meetings. 

21. Regulations as to meetings and proceedings of ti'ustees, board, 

and district committees. 

22. Chairman to be elected, in absence of ordinary chairman. 

23. Board and district committees may appoint sub-committees. 

24. District committees and board to make reports. 

25. Appeal from decision of district committee. 

Appointment of Officers. 
20. Appointment of county oflGlcers. 

27. Appointment of district officers. 

28. Salaries to be fixed by the board. 

29. Pormer officers to continue till removed. 

General Management in Counties and Burghs. 

30. Consolidation of trusts. 

31. Abolition of tolls, statute labour, causeway mail, &c. 

32. Application of tolls and statute labour money at present 

leviable. 

33. Trustees to purchase private pontages, &c. 

34. Iloads situated in more than one county. 

35. Detached parts of counties to form part of the county by 

which they are surrounded. 

36. list of highways to be made up. Alteration of list. 

37. Highways may cease to be such, and other roads may become 

highways. 

38. A highway ceasing to be a highway may be shut up. 

39. Toll-houses to be first offered to adjoining proprietors. 

40. Provision for footpaths. 

41. Boundaries of burghs 

42. Local authority to have management of roads within burghs. 

Maintena/nce and Repair of Highways and Assessments therefor. 

43. Surveyor to report on condition of highways, and estimate cost 

of maintenance. 
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Clause. 

44. Board to meet and consider reports. 

45. Roads or highways may be shut up for repairs. 

46. Assessments in counties for management, maintenance, and 

repair. 

47* Maintenance of bridges in two districts. 

48. Assessment in burghs for maintenance and repair. 

49. Former modes of assessment may be retained in certain burghs. 

50. Provision for special rating of mines, &c. 

51. Power of district committee to make rules with respect to the 

license of locomotives. 

Construction of new Boads, 

52. Now roads and bridges may be constructed by the board and 

assessed for upon proprietors. 

Valuation am,d Allocation of Debt. 

53. Clerks of trusts to make out list of debts. 

54. Intimation to creditors. 

55. Revised list of debts to be made up. 

56. Revised list to be open to inspection. 

57. Debts to be charged against counties and burghs, and may bo 

compromised. 

58. . Valuation of debts. 

59. Allocation of debts on roads in two or more counties. 

60. Allocation of debts between landward parts of coimties and 

burghs. 

61. Allocation of debt where road partly situated in England. 

62. Certificate of debt to be granted to creditors. 

63. Certain road debts may be charged on entailed estates by bond 

and disposition in security. 

Provisions for Payment of Debt. 

64. Payment of interest. 

65. Trustees and burgh local authority may resolve to pay off debt. 

66. Assessment for payment of debt. 

67. Trustees and burgh local authority may borrow on security of 

assessments. 

68. Loans to be repaid out of assessments imposed imder authority 

of Act. 
[118.] 
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Claase. 

69. Provision for protection of lenders on security of assessments. 

70. Trustees and burgli local authority m^-y pay off loans, and 

borrow money for that purpose. 

71. Unclaimed instalments to be consigned. 

72. Sums payable to persons under disability may be consigned. 

General Provisions as to Assessments. 

73. Terms at which assessments shall be payable. 

74. Collection of assessments. 

75. Board to hear appeals. 

76. Power to recover assessments imposed by trustees. 

77. Appeals against and recovery of assessments in burghs. 

78. Burgh may apply certain funds to maintenance of roads in 

lieu of assessments. 

Miscellaneous. 

79. Authentication of documents relating to the execution of Act. 

80. Minutes of trustees to be receivable in evidence. 

81. Actions may be sued and defended in name of clerk. 

82. Actions now pending transferred to trustees imder Act. 

83. Former trustees to account for moneys and deliA;er up books. 

84. Books of former trustees to be evidence. 

85. Trustees not to incur personal liability. 

86. Trustees not to hold any oflice of profit or participate in profits 

of any contract. 

87 No person holding office to participate in profits of any contract. 

88. Trustee may act as sheriff or justice. 

89. Moneys to be lodged in bank. 

90. Cheques on bank account of trustees or board. 

91. Cheques on bank account of district committee. 
92 Execution of bonds and other securities. 

93. Mortgages to be personal estate. 

94. Application of moneys not otherwise appropriated. 

95. Audit of accounts. 

96. Repeal of Acts. 

97. Incorporation of parts of General Turnpike Act. 

98. Recovery and application of penalties. 

09. Court of Session to enforce compliance with provisions of Act. 
Schedules. 
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BILL 



Alter and aniond the Law in regard to the Management and A>d>187g. 
iMainteuanec of Roads and bridges in Scotland, 

BE it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritoal and 
Temporal, and Comiuonsj in this present Parliament assembled, 
and by the authority of the same, as follows : 

5 1, Tliis Act may be cited for all purposes as " The Uoads and ,shoi t titlej 
Bridges (Scotland) Act, 1876/' and, except m so far as otherwise **^"^ ^°^^ 
exprcs!>ly provided, it shall commence and take effect in each gf Act. 
coimty from the date of its adoption therein, as herein-after pro- 
vided for, 

10 2. This Act shall apply to Scotland only, except in so far as Extent of 
otherwise expressly provided* ^^^' 

3p In this Act the following words and expressions shall have Int^^rpren^- 
thc meanings hereby assigned to them respectively, unless there ^'^"' 
be something in the subject or eontext rei>ugnant to such 
15 construction : 

" Sheriff'^ shall include sheriff-substitute : 

" The trustees'' shall mean the county i-oad trustees appointed 

and acting under this Act : 
" The board '* shall mean the county road board appointed and 
30 acting under this Act : 

'' The district eommittee" shall mean the district road committee 

appointed and acting in any district under this Act : 
"Clerk," "treasurer," and "surveyor," shall respeetively mean 
the county road clerk, the county road treasurerj and the 
S| county road sm^veyor, appointed and acting for the time being 

under this Act : 
" County" shall mean the county exclusive of any burgh wholly 
or partly situated therein : 
[BiUll8.] A 
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A.D. 1876. "Burgli" shall mean and include royal burgh, parliamentary 
burgh, and every populous place the boundaries whereof have 
been fixed and ascertained under the provisions of the General 
Police and Improvement, Scotland, Act, 1862, or of the Act 
first therein recited, or have been determined by or under any 6 
local Act : 

" Burgh local authority " or " local authority of any burgh " shall 
mean the magistrates and council, commissioners of police, or 
other local authority having the management and control of the 
streets, and the power to levy assessments in respect thereof, in 10 
any burgh, under or in virtue of any general or local Act or of 
this Act : 

" Parish " shall include united parish, but it shall be exclusive 
of any burgh wholly or partly situated therein : 

" Turnpike road " shall include all roads and bridges forming 15 
part of any turnpike road trust : 

" Statute labour road " shall include all roads and bridges main- 
tained by statute labour or by moneys raised as the conversion 
or in lieu thereof, or by bridge money : 

'* Highway " shall mean and include all turnpike roads, all 20 
statute labour roads, and all other roads when declared to be 
highways under the provisions of this Act, all public streets and 
roads within any burgh (not including any street or road 
which any person is at the commencement of this Act bound to 
maintain at his own expense), and all bridges forming part of 25 
any highway : 

" Bridge " shall include the accesses thereof: 

" Tolls " shall include pontages : 

" Causeway-mail " shall include all exactions of whatever kind, 
other than tolls or assessments, made or which may be made go 
in respect of the use of the streets or roads within any burgh : 

** Proprietor " and "lands and heritages" shall have the 
same meaning as is attached thereto respectively in and by 
the Act passed in the seventeenth and eighteenth years of 
the reign of Her present Majesty, chapter ninety-one, intituled 35 
**An Act for the valuation of lands and heritages in Scot- 
land;" and the expression "the valuation roll" shall mean 
the valuation roll in force for the time in any county or 
burgh, as the case may be, made up under the authority of the 
said Act, or any other Act relating to the valuation of lands 40 
and heritages in Scotland : 

"Parliamentary elector" shall mean any person whose name 
is inserted in the register of voters entitled to vote for the time 
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at an election of a member of Parliament for any county or a.D. 1876. 
for either of the divisions of any county ; 
" Ratepayer *' shall mean any person (not being a commissioner 
of supply) being of full age and not subject to any legal in- 
6 capacity, whose name appears as proprietor, tenant^ or occu- 

pier of lands and heritages entered on the valuation roll for 
the coimty as of the annual value of four pounds and upwards, 
or as joint proprietor, tenant, or occupier of lands and lieritages 
entered on such roll of an annual value which, when divided 

10 by the number of such joint proprietors^ tenants, or occupiers, 

yield a quotient of four pounds and upwards : 

"Accountant ^' shall mean an accountant appointed from time to 

time for the purposes of this Act by one of Her Majesty's 

Principal Secretaries of State, who is hereby authorised to make 

16 or recall any such appointment by a writing under his hand, 

which sliall be pubUshed in the Edinlmrgh Gazette : 
^^ Local newspaper " shall mean any newspaper published in the 
coimty, or, if there be no newspaper publishcKl therein, any 
newspaper published in a coimty adjoining or near thereto : 

20 Where in this Act notice is requii'ed to be given by "special 
advertisement," such notice shall be pubUshcd once in at least 
two local newspapers* 

Contimmnce qfean^ting Local Ada, 

4, All local Acts now in force for regulating, managing, mating, Existing 
26 maintaining, or repauing any turnpike road or statute labour road, lo^^^i Aci^ to 

or other highway situated or partly situated in any county in j^t Nov. 
which tolls and statute labour have not been abolished, and the ^^^^ ^^^ 
management of the whole roads, liighways, and bridges therein has Hession of 
not been vested in one body of trustees, shall continiic in force Parliament. 

30 until the first day of November one thmmcmd eight hundred and 
eight if-one^ and to the end of the tlien next session of Parliamentj 
and no longer, unless in the meantime Parliament otherwise pro- 
vides or this Act shall be adopted in such county. 

From and after the time at which any such Act shall cease to be 

35 in force in any county, this Act shall, unless Parliament otherwise 
pro^ddes, commence to have eifeet therein. 

Adoption of the Act, 

5. The following provisions shall have effect with regard to the How Act 
adoption of tlds Act : ^^p^^ .^ 

40 (1 ) 1^1 those coimties in which tolls have been al>olishcd, or countiee. 
are not exacted, or power has been obtained to abolish 
[U8-] A 2 
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A.D. 1876. 

(1.) Case of 
counties 
which have 
obtained 
Private Acts. 



(2.) Case of 
counties 
which have 
not obtained 
Private Acts. 



Veto by Par- 
liamentary 
electors. 



them, and the management of the whole roads, high- 
ways, and hridges therein is vested under any Act or Acts 
of Parliament in one hody of trustees, this Act may be 
adopted in place of the Act or Acts in force in such 
county on a resolution to that effect agreed to by not 6 
less than two thirds of the said trustees present and voting 
at a meeting called by special advertisement on not less 
than ten days notice, for the purpose of considering as to 
the adoption hereof ; and the convener of any such county 
as aforesaid, on a requisition to that effect, signed by any 10 
three of the said trustees, being presented to him, shall 
call a meeting of the said trustees, with a view to consider 
a resolution in favour of the adoption of this Act, and in 
the event of such resolution not being carried by the 
requisite majority as aforesaid, it shall not be lawful to 15 
call another meeting with a view to the adoption of this 
Act for one year thereafter. 
(2.) In any other county this Act may be adopted on a resolu- 
tion to that effect agreed to by a majority of the com- 
missioners of supply of such county present and voting 20 
at a meeting called by special advertisement for the 
purpose on not less than ten days notice ; and the con- 
vener of any such county as aforesaid, on a requisition 
to that effect, signed by any three of the commissioners 
of supply of such county, being presented to him, shall 25 
call a meeting of the commissioners of supply, with a 
view to consider a resolution in favour of the adoption of 
this Act ; and in the event of such resolution not being 
carried by a majority at such meeting as aforesaid, it shall 
not be lawful to call another meeting with a view to the 30 
adoption of this Act for one year thereafter : 
Provided always, that in the event of a resolution by the commis- 
sioners of supply of a county to adopt this Act being carried as 
aforesaid, its operation shall be suspended if within ten days a requi- 
sition, signed by not less than thirty parliamentary electors of such 35 
county, is presented to the convener aforesaid, calling upon him to 
submit the question of the adoption of the Act to the parliamentary 
electors of the county. If such requisition is presented as aforesaid, 
the convener shall forthwith proceed to ascertain the opinion of the 
parliamentary electors according to the regulations contained in 40 
Schedule (A.) hereto annexed. If a majority of the parliamentary 
electors approve of the resolution to adopt this Act, it shall take 
effect as from the date at which such approval is ascertained in terms 
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of the regulations foresaid. If a majority of the parliamentary A.D, 187G, 
electors disap prove of the resohitioii to adopt this Act^ it sliall he ~^ 
held to be rescinded ; and it shall not be lawful to eaU anotlicr 
meeting with a view to the adoption of this Act for one year after 
5 such disapproval is ascertained iu terms of the regulations foresaid. 
The expenses connected with the proceedings for ascertaining 
the opinion of the parliamentary electors of the county, taxed 
under an order of the sheiTffj shall he a chai'ge in the first instance 
against the county general assessment ; but if this Act is adopted, 
10 they niay be recovered from the county road trustees to be appointed 
in terms hereof. 

6. Where it shall happen that this Act has been adopted iu any provision f^ 
county^ but has not been adopted in the county or counties adjoiniug ^'^f^ ^^ ^^^ 
thereto, any obligation, duty, or privilege in regard to roads or bridges adoptiug and 

15 partly situated in two or more counties, or the debt aifecting the ^^^^*>t^<^i' 
same, which had this Act been adopted in the latter county or coun- adoptmg 
ties would have fallen upon or belonged to the county road trustees, ^^^• 
board, or district committees thereof, shall fall upon and belong to 
the commissioners of supply thereof^ and in so far as consisting of 

20 or resulting in payments of money, such payments shall be a good 
charge upon and be defrayed out of the county general assessment 
of such county or counties : Provided always, that as soon as this 
A ct shall have been adopted in such county or counties^ the obli- 
gations, duties, and privileges before mentioned shall be transferred 

25 from the said commissioners of supply to the county road trustees 
and board and district coramittees, as the ease may be, of the said 
county or counties : Provided that^ where necessaiy for giving effect 
to the provisions contained in this clausCj '* county road trustees" 
or " trustees " shall be hehl to mean and include commissioners of 

30 supply; and "county road clerk" shall be held to mean and 
include clerk of supply. 

7- It shall be lawful for the commissioners of supply of any Act may Lc 
county, at a meeting called by special advertisement on not lesa ^(ff'^t^^V'^^^-^" 
than ten days notice, to resolve to adopt this Act, subject to the visional 

36 stipulations contained in a provisional a2;reement entered into f?J'^^°^<^^t 
between them and the local authority of any bm-gh or bm-glis county aud 
situated wholly or partly within such county, and signed by ^^^^^' , 
the convener and elerk of supply of such county, and by the bjSecrotiiry 
provost or chief magistrate and town clerk or clerk of such ^*"Stat(?. 

40 burgh or burghs, as duly authorised in tliat behaK, in regard to 
the debts affecting and the cost and manner of managing and 
[118.] A 3 
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A.D. 1876. maintaining any road or roads or any bridge or bridges in the 
neighbourhood of such burgh or burghs ; but in the event of a 
resolution being passed, subject to such stipulations, such resolution 
and agreement shall not take effect until the same shall have been 
approved of by one of Her Majesty's Principal Secretaries of State, 
after such inquiry as to him shall seem proper. Such approval 
may be signified under the hand and seal of office of such Secretary 
of State, and the writing signifying the same shall set forth a date, 
not being earlier than the first day of June then next ensuing, from 
and after which such approval shall take effect. From and after 
the date set forth in such writing, the provisional agreement shall 
become a final agreement, and after being recorded in the books of 
council and session shall have the same effect as if it were herein 
contained, and the provisions of this Act shall be read and construed 
subject to the stipulations of such agreement. 



10 



15 



After three 
years power 
to apply to 
Secretaiy of 
State for 
Provisional 
Order to be 
confirmed by 
Parliament 



8. At the expiration of th^ee years after the passing of this Act, 
if the Act shall not have been adopted in any county, it shall be 
lawful for the commissioners of supply thereof to apply to one of 
Her Majesty's Principal Secretaries of State to make a provisional 
order that the Act shall, from a date to be therein named, not 20 
being earlier than the first day of June then next ensuing, come 
into force in such county, subject to conditions contained in such 
order in regard to the debts affecting and the cost and manner of 
managing and maintaining any road or roads or any bridge or 
bridges in the neighbourhood of any burgh within or partly within 25 
such county. 

Upon the receipt of any such application, such Secretary of State 
shall cause notice thereof to be given to the clerk of any burgh 
affected thereby, and shall direct a local inquiry to be held in 
respect of the matters mentioned in the petition, after giving fourteen 30 
days notice of the time, place, and subject of the inquiry. 

After receiving the report made upon such inquiry, such Secre- 
tary of State may issue a provisional order under his hand and seal 
of oflGlce in relation to the matters mentioned in the application, 
either in accordance with the prayer thereof, or with such modifi- 35 
cations or alterations as may appear to him to be requisite. 

A provisional order made in pursuance of this section shall not 
be of any validity until and imless it has been confirmed by Act of 
Parliament ; and it shall be lawful for such Secretary of State as 
soon as conveniently may be to obtain such confirmation ; and the 40 
Act confirming such provisional order shall be deemed to be a 
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public general Act of Parliament, and is hereafter referred to as A.D, 1876. 
the confii-ming Act. From and after the passing of snch confirm- 
ing Act J this Act shall commenco to have effect in snch connty as 
if it liad been adopted therein as herein-beforc jjrovided, but sul>ject 
5 to the provisions of the conilrniing Act, which slxall liave effect as 
if they were herein contained. 

It shall be lawful for such Seci^etary of State to make such order 
as he thinks fit in reference to the reasonable costs , charges, and 
expenses properly inciuTetl in opposing such provisional order, 

10 All costs, charges, and expenses incurred by such Secretary of 
State in relation to any provisional order under this Act, to such 
amount as sucli Sccr(?tary of State thinks proper to direct^ and all 
costs J chargCvS, and expenses of promoting or opposing such pro- 
visional order, but not including the costs incurred in promoting 

15 or opposing any bill confirming such order before a committee of 
either House of Parliament as after mentioned, to such amount 
as may be allowed by sueh Secretary of State, shall be a charge 
against the coimty mad trustees if a confirming Act is obtained 
as aforesaid, and sliaU be a charge against the county general 

20 assessment if such Act is not obtained, and shall he paid accordingly 
to sueh Secretary of State and to such opponents respectively, in 
such manner and at such times, and either in one sum or by instal- 
ments, as such Sccretaiy of State may order, \rith power to sueh 
Secretary of State to dirret interest to he paid at sucb rate not 

25 exceeding five pounds in the hundred by tlie year as such Secretary 
of State may determine, upon any sum for the tune bemg due in 
respect of such costs, charges, and expenses as aforesaid. 

The Court of Session may, on the application of the Lord Advo- 
cate on behalf of such Secretaiy of State, or on the application of 

30 any person interested, interpone their authority to any order ma^de 
by such Secretary of State under this section, and grant decree 
confoi*m thereto, upon which execution and diligence may proceed 
in common form. 

9. Wliere any bill for confirming a provisional order under the Costs^ tn bo 
35 preceding section is refeiTed to a committee of either House of ^^[^ctkBc«. 
Parliament upon the petition of any person ojiposing such bUl, 
the committee shall take into consideration the circumstances under 
which sueh opposition was made to tlie hill, and whether such 
opposition was or was not justified hj such circumstances, and may 
40 award costs accordingly, t(> be paid by the promoters or the 
opponents to the bill, as the committee may think just ; and the com^ 
[1180 ^ ^ 
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A.D. 1876. mittee shall find and determine against what funds such costs shall 
be chargeable. 

Any costs under this section may be taxed and recovered under 
tlie Act passed in the twenty-eighth and twenty-ninth years of the 
reign of Her present Majesty, chapter twenty-seven. 5 



Management 
and mainte- 
nance of 
highways in 
counties to 
be in county 
road trustees, 
and in burghs 
in burgh local 
authority. 



Road Authorities in Counties and Burghs, 

10. Prom and after i\i^ commencement of this Act in each county 
the management and maintenance of the roads, highways, and bridges 
within the county shall, as herein-after particularly provided, be 
vested in and incumbent on the county road trustees herein-after 10 
mentioned, and the management and maintenance of the roads, high- 
ways, and bridges within each burgh situated in or partly situated in 
such county shall be vested in and incumbent on the burgh local 
authority as herein-bef ore defined. 



Api)oint- 
ment of 
coimty road 
trustees. 



Appointment of Coimty Boad Trustees^ Boards and 
Committees. 



15 



11. From and after the commencement of this Act the following 
persons shall be the " County Road Trustees ;" viz., 

(I.) All persons being commissioners of supply of the county, 

whose names appear as such on the list of commissioners 20 
of supply of the county for the time being in force 
made up under the Act passed in the nineteenth and 
twentieth years of the reign of Her present Majesty, 
chapter ninety- three, and the Act passed in the twentieth 
year of said reign, chapter eleven, but subject to the 25 
provision that no factor whose name appears on such list 
shall be entitled to act or vote, except in the absence of 
the proprietor : 

(2.) One person appointed at pleasure by and under the seal of 

every incorporated company assessed for the purposes 39 
of this Act upon an annual valuation of eight hundred 
pounds or upwards, as appearing from the valuation roll of 
the county : 

(3.) One person (herein-after called an elected trustee), to be 

elected once in every three years, as herein-after provided, 35 
by the ratepayers under this Act, in each parish wholly 
or partially situated in the coimty : 
Provided, that where the management and maintenance of the 
highwaye within any burgh shall have been, as herein-after provided, 
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transferred to the county road trustees, the provost or chief magis- A.D. 1876. 
trate and one member of the town council of any royal or parlia- 
mentary burgh, having a population of more than five thousand 
inhabitants, according to the census last taken, and the chief magis- 
6 trate and one of the commissioners of police of any other burgh 
having such a population, and the provost or chief magistrate of 
any burgh having a population of less than five thousand inhabi- 
tants according to such census, shall be county road trustees under 
this Act, and shall be deemed to be elected trustees. 

10 12. Within six weeks after the commencement of this Act, the Mode of 
ratepayers of each parish within the county entitled to elect a ^atepavere 
trustee for the purposes of this Act shall meet, and elect one 
person to be such trustee, who shall continue in office for the 
three years succeeding such election, and the convener of the 

15 coimty shall call the meeting for such election on not less than 
ten days notice given by special advertisement ; and once in 
every three years thereafter the said ratepayers shall meet for the 
same purpose, and shall on the like notice bo called and convened 
by the county road clerk; and at every such subsequent corre- 

20 spending meeting one person shall be elected as a trustee for 
the purposes of this Act for the three years succeeding his elec- 
tion : Provided that the chairman of any such meeting shall imme- 
diately trafnsmit to the convener of the county in the case of the 
first election imder this Act, and thereafter to the county road 

25 clerk, a certificate under his hand, setting forth the name and 
designation of the person elected, and such certificate shall be 
sufficient evidence of his election. 

The ratepayer present having the largest valuation in the 
parish, as appearing from the valuation roll, shall be entitled to 

30 take the chair at any meeting for the election of a trustee ; 
and the valuation roll, which the inspector of poor of the 
parisli shall be bound to produce at any such meeting, shall be 
evidence of the right of any ratepayer whose name appears therein 
to vote at such meeting : Provided that no commissioner of 

35 supply shall be entitled to vote at such meeting, and that no 
person shall be entitled to vote thereat in respect of any lands 
and heritages within a burgh wholly or partly situated in such 
parish. 

13. The trustees shall be a body corporate, with perpetual sue- Trustees 
40 cession and a common seal, under the name of the County Road ^®s^?°^^®^ 

' •' and incor- 

Trustees of the county, as the case may be, and under that name porated. 
they may sue and be sued, purchase, take, hold, and dispose of landR 
[118.] B 
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A.D. 1876. and other property for the purposes and subject to the provisions of 
•~" this Act. 



Appoint- 
ment of 
county road 
board. 



County to 
be divided 
into districts, 
and district 
committees 
appointed. 



Occasional 
vacancies to' 
be supplied. 



Failure to 
elect not to 
invalidate 



14. The trustees shall at their first general meeting herein- 
after mentioned, and thereafter at each annual general meeting, 
appoint the "county road board," consisting of not more than 5 
thirty of the trustees, and not less than one third and not 
more than one half of the board shall be elected trustees, 
and the chairman of the trustees shall be over and above ex 
oflQicio a member of the board and chairman thereof; and the 
board shall have and may exercise all the powers, rights, and 10 
privileges conferred on the trustees by this Act, except the power 

of making an assessment, or in so far as the trustees shall other- 
wise expressly provide, but shall be subject in all respects to any 
requisitions, orders, regulations, or instructions which may from time 
to time be issued by the trustees. 15 

15. The trustees shall divide the coimty into districts for the pur- 
pose of managing the highways under their control, and for any 
other purposes under this Act, and shall define the limits and boun- 
daries of such districts, and may from time to time alter such limits 
and boundaries, and they shall annually appoint for each district such 20 
of the trustees as they think fit to be a district committee (of 
whom one shall be declared to be chairman) ; and not less than 
one third and not more than one half of the district committee so 
appointed shall consist of elected trustees representing parishes 

or burghs within the district, as heretn-before provided. The 25 
enactments contained in this section shall not be imperative in 
the case of counties containing fewer than six parishes. 

16. If any trustee or member of the board or of a district com- 
mittee, or the chairman of a district committee, shall resign (which 

he may do by any writing under his hand, addressed to the chair- 30 
man of the trustees) or shall refuse to act, or shall die, or become 
disqualified, the board, if they think fit, may appoint a person, 
being a commissioner of supply or an elected trustee, as the case 
may be, and subject to the provisions herein-before contained as to 
the constitution of the board and the district committees respec- 35 
tively, to supply his place, and the person so appointed shall remain 
in oifice only so long as the person in whose room he was appointed 
might have held oflQice. 

17. If the town council of any royal or parliamentary burgh, 

or the commissioners of police of any other burgh, having more 40 
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than five thousand inhabitants, or the ratepayers of any parish, or A.D. 1876. 
any incorporated company as herein-before mentioned, shall fail to acts oT" 
elect or appoint a person to be a trustee for the purposes of this trustees. 
Act, or if any person elected by such town council or commissioners 
6 of police or ratepayers, or appointed by such incorporated company, 
to be a trustee, or any other trustee, shall refuse to act, or shall 
resign, die, or become disqualified, the acts and proceedings of 
the remaining trustees, whether acting as trustees or as members 
of the board or of a district committee, as herein- after provided, 
10 shall nevertheless be deemed to be the acts and proceedings of the 
trustees, board, or district committee, as the case may be, and shall 
be as valid and effectual as they would have been if such failure, 
refusal, resignation, death, or disqualification had not occurred. 



Meetings of Trustees^ Boards cmd Cmnmittee. 

16 18. The first general meeting of the trustees shall be called by Time and 
the convener of the county by special advertisement, and shall be ^^^^ ^^ 
held not later than three months after the commencement of this meetings of 
Act, at such time and place as the said convener shall appoint, and *^® trustees, 
another general meeting of the said trustees shall be held on the 

20 thirtieth day of April immediately following or on such other day as 
may be resolved on at the first general meeting of the trustees, 
and at such place as the said trustees may appoint ; and thereafter 
an annual general meeting of the trustees shall be held on the 
twenty-ninth day of September in each year, or on such other day as 

25 may be resolved on at any general meeting of the trustees, and at 
such place as the trustees may from time to time appoint ; and at 
the said first general meeting, and at every annual general meeting, 
the trustees present shall elect one of their own number to be 
chairman of the trustees, and in the event of an equal number of 

30 votes being given for two candidates, the candidate having or repre- 
senting the largest valuation in the county, as appearing on the 
valuation roll, shall be held to be elected ; and such chairman shall 
hold office until the annual general meeting succeeding his appoint- 
ment, or until his successor is appointed, and may be re-elected on 

35 the expiration of his first or other period of office ; ^nd the chairman 
shall, when present, preside at all meetings of the trustees. 

19. The time and place of the first meeting of the board shall be Meetings of 
fixed by the trustees, and the time and place of any subsequent ^g^pf^t^^ 
meeting may be fixed by the board itself ; and the time and place committees. 
[118.] B 2 
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A.D. 1876. of the first and subsequent meetings of each district committee shall 
be fixed by the board, without prejudice to the right of adjourn- 
ment or of holding special meetings herein-after provided. 

20. The trustees shall at their first meeting determine what 
number of trustees shall be requisite to constitute a quorum 5 
at meetings of the trustees and of the board, and of the several 
district committees, respectively; and it shall be in the power 
of the trustees to alter such quorum from time to time as they 
may think fit; but no such alteration shall take effect until 
after the expiration of three months from the date of its being 10 
made and, in the case of a district committee, of its being commu- 
nicated in writing by the county road clerk to the chairman thereof. 
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General Regulations for conducting the Business of Meetings. 

21. The following provisions shall be applicable to the meetings 
and proceedings of the trustees, the board, and the district com- 15 
mittees respectively : 

(1.) Special meetings of the trustees or of the board may be 
called by the chairman, or in the event of his illness, 
death, resignaion, or absence from the county, by the 
clerk, at any time he may think fit, by special advertise- 20 
ment or by circular sent through the post to each trustee 
or member of the board, stating the object of such 
meeting ; and on a requisition stating the object of such 
special meeting, and signed by jive trustees in the case 
of a special meeting of the trustees, and by three members 25 
of the board in the case of a special meeting of the board, 
being presented to the chairman, or in the event of his 
illness, death, or resignation, or absence from the county, 
to the clerk, the chairman or clerk, as the case may be, 
shall call a meeting of the trustees or of the board, as the 30 
case may be, by special advertisement or by circular sent 
through the post to each trustee or member of the board, 
stating the object of such meeting, and the place and date 
of such meeting : Provided, that no special meeting of the 
trustees or board shall be called on less than ten days' 35 
notice : 

(2.) Special meetings of any district committee may be called at 
any time by the district clerk, on the orders of the 
chairman of the committee, by circular stating the object 
of such meeting, and the place and date of such meeting, 40 
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addressed to each member of the committee, and for- A.D. 1876. 
warded by post not less than eight days before such 
meeting : 
(3.) Any meeting, general or special, of the trustees, or of the 
g board or district committee, may be adjourned to a time 

and place to be specified in the minutes of such meeting ; 
and in the event of a quorum not being present at any 
general or special or adjourned meeting the clerk of the 
meeting shall, in the case of meetings of the trustees or 

•1 Q of the board, by special advertisement or circular, and in 

the case of district committees by circular, as herein-before 
provided, call another meeting, to be held at the hour 
and place and on any day, not being less than ten or eight 
days after the date of the special advertisement or 

n g circular, as the case may be, within three weeks after the 

day originally fixed for such meeting : 

(4.) Any business appointed by this Act to be transacted, and 

any assessment by this Act authorised to be imposed at 

any general or special meeting of the trustees or the board 

2Q or any district committee, may be transacted or imposed 

at any adjourned meeting thereof ; provided, that no 
business shall be brought before or transacted at such 
adjourned meeting which was not brought or appointed to 
be brought before the original meeting which was so 

25 adjourned: 

(6.) No motion in regard to any matter or business not men- 
tioned in the advertisement or special advertisement or 
circular calling any meeting shall be competent, unless 
notice of the same had been given at the immediately 

OQ preceding meeting (not being a special or adjourned 

meeting) or by circular sent through the post not less 
than eight days before the meeting and addressed to every 
person entitled to be present and vote thereat : 
(6.) Where the business before any meeting relates to the valua- 
tion or payment of debts, or the interest thereof, or the 
mode of providing therefor, or the construction of new 
roads or bridges, the assessments to provide for the 
payment or cost of which are by this Act laid on pro- 
prietors only, no elected trustee shall be entitled to vote 
in regard thereto, or in regard to such assessments : 
(7.) No person shall have more than one vote at any meeting 
under this Act, although he may have more than one 
[118.] B 3 
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qualification for voting, except as herein-after provided 
in the case of the chairman or preses of any meeting. 

22. In the absence of the chairman at any meeting of the 
trustees or of the board or of any district committee, any person 
elected by the majority of the trustees or members present at such 5 
meeting, shall preside thereat ; and in case of an equality of votes 
the trustee or member present and proposed as chairman having 
or representing the largest valuation in the county or district, as the 
case may be, and as shown by the valuation roll, shall preside at 
such meeting, and in all other cases of equality of votes the chair- 10 
man shall have a casting as well as a deliberative vote. 

23. It shall be lawftd for the board or for any district com- 
mittee to appoint from time to time any number of their members 
respectively to be committees or sub-committees for the purposes of 
this A.ct, and to delegate to such committees or sub-committees the 15 
exercise of all or any of their powers, subject to such orders and 
directions, not inconsistent with the provisions of this Act, as they 
may respectively prescribe. 

24. Each district committee shall annually make a report of 
then* proceedings to the board, with detailed accounts of their 20 
receipts and expenditure, and shall make reports on such other 
matters at such times and in such manner as may be prescribed by 
the trustees or the board ; and the board shall before each annual 
general meeting of the trustees make a report of their proceedings 

to the trustees, with detailed accounts of their receipts and expen- 05 
diture (if any), and shall make reports at such other times on such 
matters as may be prescribed by the trustees ; and along with such 
annual report the board shall lay before the trustees the reports and 
accounts of the district committees respectively. 

25. Any person who shall object to or think himself aggrieved 39 
by the decision or resolution of any district committee or sub-com- 
mittee may appeal, at any time within one month after such deci- 
sion or resolution, to the board, whose determination therein shall 

be final ; provided, that such appeal shall not prevent the execution 
of any of the powers of this Act in any matte'r affecting any other 35 
person not being a party in such appeal. 



Appointment of Officers. 



Appointment 26. The trustees may appoint a clerk, who shall also be clerk to 
of county ^bc board, and shall be called the " county road clerk," a treasurer, 

officers ' ^77 
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wlio shall be called the "county road treasurer/' a surveyor, who A.D- 1876, 

shall be called the '' county road siirveyor/^ and a collector, who 

shall be calltMl the '' county road collector/* and, if it shall be found 
expedientj may appoint more pei'sons than one to execute any of 
5 the above-named offices^ or may appoint one person to execute two 
or more of them, and may also appoint such other officers and 
servants as they may think necessary for carrying this Act into 
execution ; and such officers and servants shall perform the duties 
from time to time prescribed by the tinistecs or the board, and ^hall 
10 be subject to removal at any time by the trustees or the board, 
unless in so far as the power of removal may be modified by special 
\iTittep agreement, and shall find such security as the trustees or 
the board shall i^equire- 

27* Each district committee may from time to time appoint a Appointment 
15 clerk and a treasm-er (it being competent to appoint one person to ^J^^^^^^*^"^*^ 
hold both offices) and a district smweyor, and prescribe their or ins 
duties ; and, subject to the approval of the board, the district com- 
mittee may fix the salaries to be paid to and the secmity to be 
taken from such clerk and treasurer, for the discharge of their or 
20 his duties, where such security is required to be taken ; and every 
su(di officer shall be subject to removal at any time by the district 
committee, unless in so far as the power of removal may be modified 
by special written agreement approved of by the board : Pmvidcd 
that it shall be competent for any district committee to appoint as 
25 clerk or treasurer or as clerk and treasm'er and as district road sur- 
veyor any of the officers appointed by the trustees or the board or 
by another district committee. Every district road surveyor shall 
he subject to the reasonable orders of the county road surveyor, 

28, Subject to the approval of the trustees the board shall fix Salurka u> 
30 the salaries and alloAvances to be paid to the several officers and ^ ^^^^^ ^'^ 

servants appointed and employed Ijy the trustees and the board ; ^ 
and such salaincs and allowancesj and all other necessary expcn- 
ditui'e in the execution of this Act, sliall be paid out of the several 
funds and revenues at the disposal of the trustecSj in such manner, 
35 at such times, and in such proportions as the trustees shall from 
time to time fix and determine. 

29, The clerks, treasurers, surveyors, collectors, and all other Former 
olficers who have been appointed under and employed in the execution t^^t^ers to 
of any general or local Act in force at the commeneemeut of this n'u^vld/^ 

40 Act relating^ to the roads, highways, and bridges within the county^ 
shall respectively continue to hold and exercise their offices there- 
[118.] B 4, 
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A.D. 1876. after until they shall respectively be removed by the trustees or 
board or burgh local authority, as the case may be, or shall 
i^esign or be incapable of executing their oflQices, and shall be subject 
to the like rules, regulations, and penalties in all respects as if they 
had been appointed under the authority of this Act; and it is 
hereby provided that the trustees and burgh local authority respec- 
tively shall have a discretionary power to grant to any of the oflQicers 
before mentioned, or to any of the oflQicers appointed under this Act, 
such superannuation allowance on their retirement or removal from 
their respective oflSces as they shall deem fit. 



10 
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General Management in 'Counties and Bv/rghs. 

30. From and after the commencement of this Act^ the whole 
turnpike roads, statute labour roads, highways, and bridges within 
the landward part of each county shall form one general trust, with 
such separate district management as shall be prescribed by the 16 
trustees ; and all the roads, bridges, lands, buildings, works, rights, 
interests, moneys, property, and eflfects, rights of action, claims and 
demands, powers, immunities, and privileges whatever, except as 
herein-after provided, vested in or belonging to the trustees of any 
such turnpike roads, statute labour roads, highways, and bridges 20 
within the county, shall be by virtue of this Act transferred to and 
vested in the county road trustees appointed under this Act, who, 
subject to the qualifications herein-after expressed, shall be liable in 
all the debts, liabilities, claims, and demands in which the trustees 

of such turnpike roads, statute labour roads, highways, and bridges 25 
are or were liable under any general or local Act then in force, 
except in so far as such debts, liabilities, claims, and demands may 
imder the provisions of this Act be discharged or extinguished. 

31. From and after the fifteenth day of May, or from and after 
the twenty-sixth day of May when the leases of the tolls in any 30 
county run from that date, immediately following the commence- 
ment of this Act in any county in Scotland, all tolls within such 
coimty, and all causeway mail within any burgh situated or partly 
situated therein, shall be abolished, and the exaction of statute 
labour, and any payments of money by way of conversion thereof, 35 
and all bridge money and assessments heretofore leviable for the 
maintenance of bridges within such county, shall cease and 
determine, any Act or Acts to the contrary notwithstanding ; and 
all turnpike roads and bridges within the same shall thereafter be 
and become highways, and open to the public free of tolls and 40 
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other exactions, within the meaning of and for the purposes of A-D. 1876. 
this Act, 

32- Until the said ftfieenth day of May, or tioentf/^sixih day of Application 
Mrry, as the case may be, tlie toUs and revenues of each of the ^^^J^ ^^^ ^'^^^ 
5 roads now maintained as tiunpike roads, and all assessments now labour 
Icviahle for tlie maintenance of roads, highways, and bridges within a '^^^'^^y'^* . 
county, shall respectively be received and applied by the trustees to able, 
the several purposes to which they are respectively applicable under 
the existing Acts relating thereto, 

10 33. The trustees of any county or counties^ and the local authority XruBteee to 
of any burgh or burghs, shall adjust and settle with the proprietors or purchase 
persons or trustees liaving the management of any bridge or bridges, pontii-^ca, 
whether situated wholly in one county or burgh or not, belonging ^^^ 
to any person or corporation, at which pontages are levied or leviable, 

15 what compensation shall be paid to him or them in respect of such 
pontages abolished by this Act, and shall also purchase up such 
bridge or bridges from the said person or corporation, and shall 
adjust and settle with him or them the purchase price at which 
the same shall be so purcliased ; and if they and such person or 

20 corporation cannot agree as to the compensation to be made for the 
said pontages, or as to the purchase money to be paid for the said 
bridge or bridges, then the same shall be fixed and determined in 
the same manner as is herein-after provided in relation to the 
valuation of road debts : Provided that where such bridge or bridges 

25 is or are not situated wholly within one county or biu:gh, the sums 
paid under this section shall be allocated in the same manner as is 
herein-after provided in relation to the allocation of road debts ; and 
such bridge or bridges shall, after the compensation or pui'chase 
money foresaid has been fixed and determined, be highways, and be 

30 vested, managed, and maintained as such, and where not situated 
wholly in one coimty or burgh, shall be subject to the provisions 
herein contained with regard to bridges simUarly situated belonging 
to tiumpike trusts at the commencement of this Act, 

34. Where any trust existing at the commencement of tliis Eoads 
35 Act embraces a turnpike road or highway which is not situated situated in 
wholly within one county or burgh, the portion thereof within each ^^oonnty. 
such coimty or burgh shall be vested in and maintained and 
managed by the trustees, board, and district committee of the 
county or the local authority of the burgh in whielj such poriion is 
40 so situated ; and the whole assets of any such trust shall, except as 
herein otherwise provided, be valued and allocated among th<> 
[118.] 
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trustees of the respective counties and local authorities of the 
burghs respectively situated therein, in the proportion and in 
the manner in which the debt affecting such turnpike trust shall 
be valued and allocated among such counties and burghs respec- 
tively under the provisions of this Act : Provided, that all lands, 6 
heritages, works, and buildings belonging to any such trust locally 
situated within any county or burgh shall be the property of 
the county or burgh, as the case may be, within which the same 
are so situated, and shall be applied and used, or may be sold 
and disposed of, under the powers and for the purposes of this Act : 10 
Provided also, that where a bridge is not situated wholly within one 
county or burgh, the expense of the future maintenance of the 
same shall, failing agreement, be allocated upon and be a charge 
against the county or counties, burgh or burghs within which it 
is partly situated as nearly as may be in the same manner as is 15 
herein provided in relation to the allocation of road debts between 
counties or burghs or counties and burghs respectively. 

35, Any detached part of a county shall, for the purposes of this 
Act, be considered as forming part of that county by which it 

is surrounded, or if partly surrounded by two or more counties, 20 
then as forming part of that county with which it has the longest 
common boundary : Provided that such detached parts of counties, 
if consisting only of parts of parishes, shall respectively be con- 
sidered for all the purposes of this Act to be parts of the parishes 
by which they are surroimded, or if partiy surrounded by two or 25 
more parishes, then as forming part of that parish with which they 
have the longest common boundary. 

36. The board shall, at their first meeting, or at an adjournment 
thereof, make np a list of the roads, highways, and bridges imder 
their management and control ; but no road, highway, or bridge 30 
shall be put on such list unless it was at the commencement of 
this Act in use to be maintained out of public funds derived from 
tolls or assessments or other sources of revenue. The roads, 
highways, and bridges on such list, and no other, shall be main- 
tained and repaired out of the assessments levied under this Act ; 35 
and no alteration on or addition to such list shall be made except 

at an annual general meeting of the trustees. 

37« The trustees may, on a written report from any district 
committee, declare, at any annual general meeting, that any 
highway shall cease to be a highway within the meaning and for the 40 
purposes of this Act, and whether another highway has been substi- 
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tuted therefor or not ; or that any road or bridge which at the com- a.D. 1876. 
mencement of this Act was not maintained out of public funds 
derived as aforesaid, shall be a highway within the meaning and for 
the purposes of this Act ; but such declaration shall not be compe- 
5 tent unless the county road clerk shall have given notice of the 
intention to propose the same by special advertisement, and by 
printed notices affixed to the church door of every parish in which 
any part of such road, highway, or bridge is situated, and also 
affixed in some conspicuous place at both ends of such road, high- 

10 way, or bridge, for at least one month before the date of the 
meeting at which such declaration is to be made : Provided 
always, that it shall not be lawful for the trustees to declare any 
road to be a highway unless the same shall be in all places twenty 
feet in width of clear passable road, exclusive of the bank, ditch, 

15 and fence on either side thereof, twenty feet being hereby declared 
to be the least legal breadth of any road, except in the case of any 
road of less breadth maintained at the commencement of this Act 
by any turnpike road trustees, or statute labour road trustees. 

38. After a road has, as herein-before provided, ceased to be a a highway 

20 highway, the trustees may direct it to be shut up, and give such ^^^"^8 ^ ^ 
notice that it has been shut up as they shall think fit, and may may be shut 
exchange the ground occupied by such road, or any part thereof, '^P- 
with the owner of any adjoining land, for any other land they 
may require for the purposes of a highway, or they may sell and 

25 dispose of it : Provided always, that they shall first offer the ground 
of the said road to the person or persons whose lands immediately 
adjoin thereto, at a price to be fixed, failing agreement, by a sole 
arbiter to be named by the sheriff on the application of either party, 
and if such person or persons refuse to purchase the ground as so 

80 offered, the trustees shall proceed to sell the same as they think fit ; 
and the price shall be appUed in the first place in extinguishing 
or towards the extinction of any debts affecting the highways 
chargeable against the county in which the highway so sold is 
situated, and the surplus, if any, for the general purposes of this 

35 Act. 

Any determination of the trustees under this and the preceding 
section shall be final and conclusive, and not subject to review in 
any court or by any process or proceeding whatsoever, unless any 
ratepayer who shall be dissatisfied with such determination shall 
40 at any time within fourteen days after the date thereof appeal to 
the sheriJBf, who shall hear and determine the appeal in a summary 
way, and the decision of the sheriff shall be final and not subject 
[118.] 2 
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A. D. 1876. to review, and the expenses of such appeal shall be in the discretion 
of the sheriff. 
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39. The trustees before selling any toll-house or other building 
belonging to them shall first offer the same to the person or persons 
whose lands immediately adjoin thereto, in the same manner, and 5 
subject to the same conditions, as is provided in the preceding section 
with reference to the ground of a road which has ceased to be a 
highway. 

Provision 40. It shall be lawful for a district committee, subject to the 

for footpaths, approval of the trustees, to make and, if made, to maintain foot- 10 
paths on the side or sides of any highway. 

41. The boundaries of burghs for the purposes of this Act shall 
be held to be the boundaries thereof as the same are or may be 
ascertained, fixed, or determined for police purposes under the 
provisions contained in any general or local Act of Parliament. 16 

Where the boimdaries of any burgh run along a highway, the 
whole breadth of such highway shall, for the purposes of this Act, 
be held to be within the boundary of the burgh. 

42. From and after the commencement of this Act^ the local 
authority of each burgh shall be vested with and have the entire 20 
management and control of all the roads, highways, and bridges 
situated within the same, and shall possess the same rights, powers, 
and privileges, and be subject to the same liabilities in reference 
to the roadjs, highways, and bridges (including the construction of 
new roads and bridges) therein, as the trustees under this Act possess 26 
and are liable to in reference to roads, highways, and bridges 
(including as aforesaid) in the andward part of the coimty, and 
shall also have and may exercise, with reference to the construction, 
maintenance, and repair of the roads, highways, and bridges within 
their respective bounds, such and the like powers and authorities 30 
as they possess with reference to any streets within their respective 
boimds : Provided that the local authority of any burgh not 
containing more than ten thousand inhabitants according to the 
census last taken may, by a resolution passed at a meeting sum- 
moned for the purpose, on not less than one month's notice, 36 
by special advertisement, devolve the management and main- 
tenance of the roads, highways, and bridges within the boimdaries 
or forming the boundary thereof upon the trustees of the county 
within which such burgh or any portion thereof is situated, on 
payment to such trustees of such an annual sum or upon such 40 
terms as may be agreed upon ; and in default of such agreement. 
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on payment of such sum or upon such terms as shall from time to A,D. 1876. 
time be settled on the summary application of either party by the 
sheriflF, whose decision shall be final : Provided also that any such 
resolution of the local authority of a burgh may be rescinded, 
5 with the consent of and on such terms as may be agreed upon 
with the county road trustees, and thereupon the origiual rights, 
powers, privileges, and liabilities of the said local authority shall 
revive in full force and effect. 

Maintenance and Repai/r of Highways and Assessments therefor, 
10 43. The surveyor shall, on or before the thirtieth day of March Surveyor to 
in each year make up and deliver to the clerk of the board, condition of 
and to the clerks of the district committees respectively for the ^igi^ways, 

.. r ^ and estimate 

use of such committees — cost of main- 

(1.) A report of the condition of the highways within the county *enance. 
15 and each district thereof, as the case may be : 

(2.) A specification of works and repairs proposed to be executed 

thereon; and 
(3.) An estimate of the sums required for the purposes of the 
highways within the county and district, as the case may 
20 be, for the year from the Jifteenth day of May immediately 

following to the jifteenth day of May in the year suc- 
ceeding ; and the district committees shall, on or before 
the fifteenth day of April in each year, consider such 
reports and estimates, and shall immediately transmit the 
25 same, together with their recommendations, if any, to the 

clerk of the board, to be by him laid before the annual 
meeting of the board. 

44, The board shall hold an annual meeting on such day Board to 
between the jifteenth day of April and the jifteenth day of May ^'^^^^^ 
30 in each year, as they may fix, for the purpose of considering the reporie. 
reports, specifications, and estimates of the surveyor, and relative 
deliverances of the respective district committees, and shall consider 
and review the same, and give such orders as may seem necessary 
thereanent, and their decision shall be final. 

35 45. The board or any district conmiittee on a written report Roads or 
from the surveyor or district surveyor that it is necessary to ^y be^8h„t 
shut up for a limited period any highway, for the purpose of up for 
repairing the same, may from time to time authorise the shutting "^P*^^®- 
up of such highway for such period as they may deem neces- 

40 sary ; provided, that notice of the intention so to shut up a highway 
shall be given by advertisement in a newspaper circulating 
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in the county or district within which such highway is situated 
at least fourteen days before such highway shall be so shut up : 
Provided always, that upon a written report by the surveyor or 
district surveyor that any highway has become or is about to become 
dangerous, it may be shut up by the written order of any two 5 
members of the board or district committee without any previous 
notice ; but notice shall be immediately given, by advertisement as 
aforesaid, that it has been shut up. 

46. The amount required for the management, maintenance, 
and repair of highways within each district respectively, or, in the 10 
option of the trustees, within the several parishes constituting such 
district, along with a proportion of the general expenses of executing 
this Act, as allocated by the trustees in manner herein-before men- 
tioned, shall be levied by the trustees by an assessment to be 
imposed at a uniform rate on all lands and heritages within such 15 
districts, or, in the option of the trustees, within each of the parishes 
constituting such district as aforesaid ; and such assessment shall be . 
paid, one half by th^ proprietor and the other half by the tenant or 
occupier of the lands and heritages on which the same is imposed, 
except in cases where the name of the tenant or occupier is not set 20 
forth in the valuation roll, in which case the whole of the assess- 
ment imposed on such lands and heritages shall be levied from and 
paid by the proprietor, who shall be entitled to recover the half 
thereof from the tenant or occupier ; provided, that outgoing tenants 

or occupiers, removing from lands and heritages during the currency 25 
of the year for which such assessments have been imposed, shall 
have a right of relief against the incoming tenants or occupiers 
for the proportion of the assessment applicable to the period of the 
year remaining unexpired at their removal. 

47. Where any bridge is partly situated in one district and 30 
partly in another district, the burden of maintaining such bridge 
shall be deemed to rest equally on such districts. 

48. The amount required for defraying the expense of executing 
this Act within any burgh where there is no rate or assessment 
now levied for the maintenance and repair of streets or roads 35 
within the same, shall be levied by the burgh local authority, at 
such rates as may be necessary for the purpose, by an assessment 

to be imposed and levied at a uniform rate on all lands and 
heritages within the burgh; and such assessment shall be paid, 
except as otherwise expressly provided, one half by the pro- 40 
prietor and the other half by the tenant or occupier of the lands 
and heritages on which su(^ assessments are imposed^ unless 
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where the name of the tenant or occupier is not set forth in the A.D. 1876. 
valuation roll, in which case the whole of the assessment imposed 
on such lands and heritages shall be levied from and paid by the 
proprietor, who shall be entitled to recover the haK thereof from 
5 the tenant or occupier. 

49. Where in any burgh at the time of the commencement of this Former 
Act the management and control of the streets and roads within ^g^^^^t 
the same, and the power to levy any rates or assessments in respect may be 
thereof, is vested in the burgh local authprity, in virtue of any ''®^^^*'^ 

10 general or local Act of Parliament, it shall be lawful to continue burghs, 
to impose and levy such rates or assessments, and the amount 
required for defraying the expense of executing this Act within 
such burgh shall be included in the sums for payment of which 
such rates or assessments may be imposed and levied : Provided 

15 always, that such burgh local authority may, at any meeting called 
for the purpose, on not less than one month's notice, by special 
advertisement, pass a resolution that such rates and assessments 
shall, from and after a date to be fixed in such resolution, thence- 
forth cease to be levied ; and in the event of such resolution being 

20 carried by a majority of votes, the maintenance and repair of the 
streets and roads, and all expenses connected therewith and with 
the execution of this Act, shall, from and after such date, be pro- 
vided for by a uniform assessment within the burgh as herein-before 
provided. 

25 50. And whereas in many counties and burghs there are in opera- Provision 
tion mines, quarries, manufactories, coaching, carting, and horse- ^atin^^ol^ 
hiring establishments, and other works and undertakings, the use of mines, &c 
the roads in connection with which is very great, and the expenditure 
on maintenance and repair caused thereby may be greatly in excess 

30 of the amount of assessment levied according to the rental of 
subjects owned or occupied in connexion therewith as entered in 
the valuation roll ; and whereas it is just and expedient to provide 
for the special rating of such subjects in order to cover the extra 
cost of maintenance and repair of highways so caused: Be it 

35 therefore enacted, that it shall be l^^wful for the trustees of 
a county, or the local authority of any burgh, on obtaining 
a certificate from the county road surveyor, or district road 
surveyor, as the case may be, in the case of any highways 
within the landward part of the county, or of the superintendent 

40 of streets or other officer having charge of the streets of any burgh, 

in the case of a burgh, setting forth that the injury done to the 

highways in the course of any year by the traffic arising from or 

connected with any quarry, mine, manufactory, coaching or carting 
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A.D. 1876. or horse-biring establishment, or other work or undertaking, has 
exceeded the amount of assessment by this Act authorised on the 
subjects owned or occupied in connexion therewith, to apply to 
the sheriff for a special rating of such subjects, and such application 
shall be heard in a summary manner ; and on hearing parties the 5 
sheriff shall fix and determine the amount at which such subjects 
shall be rated for payment of the assessments by this Act authorised ; 
provided, that in determining such rating the sheriff shall take 
into consideration the whole circimistances of the case, and in par- 
ticular the amount and character of the traffic arising or connected as 10 
aforesaid, and passing over the said highways or any of them, and 
that in no case shall such special rating exceed ybwr times the amount 
of the valuation of such subjects as the same are entered in the 
valuation roll; provided further, that the determination of the 
sheriff or sheriff substitute, as the case may be, shall be final, but 15 
that it shall be in the power of the trustees or burgh local autho- 
rity, or of the owner or occupier of such subjects, to apply to the 
sheriff in the manner herein-before prescribed for re-adjustment 
of such rating, once in every three years. 

Power of 51^ No locomotivc shall move along any highway within the 20 

ndtteeto district of a district committee without the license of such 
make rules district committee; and the board shall make regulations as to 
to'the^^ense *^® terms on which such license is to be granted by each district 
of locomo- committee within their district, including the fees to be paid for 

such license, the time during which it is to last, and any other 25 
particulars which the board may think fit to direct. 

If any locomotive moves along any such highway as aforesaid 
without such license as required by this Act, the owner of such 
locomotive shall incur a penalty equal to double the amount which 
he would have paid for the license required, with expenses. 30 

" Locomotive " shall have the same meaning in this Act as it 
has in the Locomotive Act, 1861. 
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Construction of new Boads and Bridges. 

52. The board, subject to the approval of the trustees, to be 
given at their annual general meeting, may from time to time, 36 
at a meeting to be called for the purpose by special advertisement, 
or by special circular sent through the post to every member of 
the board, stating the object of the meeting, resolve to construct 
any new road or bridge that they may think requisite, or may 
enter into an agreement with any person or corporation (includ- 40 
ing the trustees of any adjoining county or the local authority 
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of any burgh) for the construction of any new road or bridge, and A.D. 1876. 
may require such person or corporation to provide the whole or any 
part of the expense of such new road or bridge as a condition of the 
construction of the same, and all new roads and bridges so con- 
5 structed shall be highways ; and the expense of such construction, 
so far as payable by the board, shall be raised by an assessment 
to be imposed and levied as the trustees may determine either 
on the county or the district or districts within which such 
new road or bridge is situated, in the same manner and with 

10 the same powers, including the power of borrowing money, as is • 
herein-after provided in the case of assessments for payment of 
debt in so far as the same are applicable thereto; and such 
assessment shall not extend over a longer period than ffty years, 
and shaD be levied from and paid by the proprietors of lands and 

15 heritages within such county or district or districts ; provided, that 
where any such new bridge is not situate wholly within one county or 
burgh, the agreement for the construction thereof shall provide for the 
proportions in which the expense of the future maintenance of such 
bridge shall be divided between the county or counties or burgh or 

20 burghs in which the same is partly situated respectively; and 
failing such agreement such expense shall be allocated and paid as 
nearly as may be in the same manner as is herein-before provided 
in the case of a bridge existing at the commencement of this Act, 
and not wholly situated within one county or burgh. 

25 The burgh local authority shall have the same powers in regard 
to the construction of new streets or roads or bridges to be wholly 
or partly situate within the burgh, which the county road trustees 
have in regard to the construction of new roads or bridges wholly 
or partly situated within the coimty ; but the expense of such con- 

30 struction shall be levied in the same manner as the expense of 
maintaining and repairing the streets within the burgh. 

Valuation and Allocation of Debt. 

53. The clerks of the turnpike and statute labour trusts in each Clerks of 
county shall, whether the roads, highways and bridges, subject to ^ake^out 

35 such trusts are wholly situated within such county or not, within list of debts. 
two months after the date of the commencement of this Act, 
make out a list of the whole debts of each such trust, distin- 
guishing as far as possible their order of preference, and also 
showing what proportions thereof consist of principal, and of arrears 

40 of interest, and also the amount of interest chargeable and paid 
upon such principal, if any, and the names of the creditors in 
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A,IX 1876. such debts, so far as known to them; and such lists shall be 
deposited in the offices of such clerks f6r the inspection of all 
persoiiB interested or claiming to be interested in such debts. 
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54, The clerks of the several trusts respectively shall, by special 
advertisement, and also by notice inserted once in the Edinburgh 5 
Gazette, within eight days after the foresaid lists have been 
deposited, give intimation that such lists have been deposited, and 
require all pci*sons claiming to be entitled to payment of any debt 
affecting the roads, highways, and bridges embraced in such trusts, 
or the tolls or revenues thereof, to lodge their claims and the 10 
vouchers thereof with them on or before a day to be specified in such 
notice, which day shall be at an interval of not less than six weeks 
and not more than two months from the first publication of such 
advertisement. 

55- Within twenty-one days after the day specified in the said 16 
notice, the clerks of the foresaid trusts respectively shall, from 
the statement made up by them, and the claims and vouchers 
wliich may be lodged with them, make up a full and complete 
revised list of all the debts affecting or alleged to affect the 
roads, highways, and bridges embraced in such trusts, and the tolls 20 
or revenues thereof, and the interest due thereon, and the names 
and designations of the creditors entitled or claiming to be entitled 
thereto, with such notes or observations on such claims and vouchers 
as they may think necessary. 

Bevfaedlist 56. The list of debts revised as aforesaid shall, immediately 25 
to he open to ^^ .^^ expiry of the last-mentioned period, be docquetted and 
signed by the clerk of the trust, and thereafter deposited in the 
office of the county road clerk ; and where in any trust there is 
a road, highway, or bridge situated in more than one county, a 
copy of such list of debts, docquetted and signed as aforesaid, shall 30 
be deposited in the office of the county road clerk of each such 
county ; and intimation that the same has been so Tleposited shall 
be made by special advertisement, and the said list shall for one 
month after the fii^st publication of such notice be open for in- 
spection, free of charge, to all persons interested or claiming to be 35 
interested therein. 
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57 • The debts of each trust, valued and allocated as herein-after 
provided, and no others, shall be charges against the several counties 
and l)m'ghs respectively within which the roads, highways, and 
bridges arc situated upon which or the tolls or revenues whereof 40 
espectiycly such dejbts were charges before the commencement of 
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this Act; and it shall be lawful for the trustees of any county or A.D. 1876. 
counties, and for the local authority of any burgh or burghs, within 
which the road, highway, or bridge subject to any such debt is 
situated or partly situated, to adjust, compromise, and determine, 
6 in conjunction with the creditor or creditors, the value of any such 
debt due or claimed to be due by or from any such trust respec- 
tively : Provided that no such adjustment, compromise, or deter- 
mination shall be effectual unless made or approved of at a general 
or special meeting of the trustees, or at an ordinary meeting of the 
10 burgh local authority, as the case may be. 

58, In the event of any debt not being adjusted, compromised, Valuation 
and determined as herein-before provided, it shall be lawful for ^^ ^®^^- 
the trustees or burgh local authority, as the case may be, to 
tender to the creditor therein a written statement of the 

15 value at which such debt is estimated by them; and such 
statement, if accepted by such creditor, or not objected co by' 
him within the period of one calendar month from the date of 
such tender, shall be held to ascertain and determine the value 
thereof; and it shall be lawful to such creditor, if dissatisfied 

20 with such statement, within one calendar month from the date of 
such tender, to require the trustees to name one person to act as 
arbiter, and such creditor shall also name one person to act as 
arbiter, and the arbiters so named shall forthwith proceed to ascertain 
and value such debt ; and any one having interest shall bo entitled 

26 to appear and be heard, and the said arbiters shall ascertain 
whether any and what debt is due, with the interest thereon, and 
shall estimate and detenmne the amount of the same, and in 
making such valuation shall take into account the interest paid on 
such debt out of the trust fimds, the period yet imexpired of the 

30 Act or Acts constituting the trust, the state of repair of the roads 
or bridges to which the debt is applicable, the price (if any) paid by 
the creditor for such debt, and the nature of the secmity on which 
the debt may have rested prior to the commencement of this 
Act, but without regard to any personal or other collateral obliga- 

36 tion undertaken by trustees or others, and generally shall take 

into consideration the present market value of such debt, and every 

• circimistance which might in their opinion reduce, enhance, or in 

any way affect the value thereof; and the decision of the said 

arbiters shall be final, and not subject to review in any manner or 

40 upon any groimds whatever ; and in the event of the said arbiters 

not being able to agree in a decision, or in the event of either 

party failing to name an arbiter or such arbiter failing to proceed 

under the arbitration, it shall be lawful for either party to apply 
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A.D. 1876, to the sheriff of the county within which the aforesaid roads 
or any part of them are situated, and such sheriff shall act as overs- 
man or as sole arbiter, as the case may be, and give a decision, and 
such decision shall he final : Provided that where any creditor 
shall be found liable in the whole or any part of the expenses of 5 
the arbitration, as determined by the arbiters or arbiter or oversman, 
as the case may be, the same may be deducted from the sum or 
sums found due to him before payment thereof, or may be 
recovered in any other way. 

Allocation of 59^ In case of any trust existing at the comme)wement of this 10 
roads in two -^^^ comprising any road, highway, or bridge situated in two 
or more or more counties in Scotland, whether all of such counties shall 
counties. havc adopted this Act or not, the trustees of such counties re- 
spectively may adjust, compromise, and determine in what pro- 
portions the debts valued as aforesaid affecting such trust shall be 15 
allocated and made chargeable upon such counties respectively, or, if 
they shall f aU to do so, the accountant appointed in terms of this Act, 
on the application of the said trustees or any of them, shall act as 
sole arbiter, and shall forthwith proceed to ascertain and determine 
the proportions in which, according to equity, and taking into con- 20 
sideration the mileage in each county, and all the circumstances of 
the case, the debt aforesaid ought to be, and shall be, allocated 
upon, and be a charge against, the several counties respectively, 
and the decision of such accoimtant shall be final : Provided that 
the expenses of such arbitration (including a reasonable fee to the 25 
said accountant), shall be payable by the said trustees rateably 
according to the sum of debt allocated to their respective counties. 

Allocation 60. Where any trust existing at the commencement of this Act 

of debts comprises any road, highway, or bridge situated within or partly 

landward within any burgh or burghs, and partly within any county or 30 

parts of counties, the trustees of such county or counties whether all of 

counties and ^ 

burghs. such counties shall have adopted this Act or not, and the local 

authority or authorities of such burgh or burghs respectively, may 
adjust, compromise, and determine in what proportions the debts 
affecting such road, highway, or bridge shall be allocated and 36 
made chargeable upon such coimty or counties, burgh or burghs, 
respectively ; and, on their failing to do "so, the accountant, appointed 
in terms of this Act, on the application of the said trustees, or the 
said local authorities, or any of them, shall act as sole arbiter, and 
shall proceed forthwith to ascertain and determine the proportions in 40 
which, according to equity, and taking into consideration the mileage 
in each county or burgh, and all the circumstq,nces of the case, the 
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debts aforesaid ought to be and shall be allocated and be a charge A.D. 1876. 
against such trustees and such local authorities respectively, and 
the decision of such accountant shall be final: Provided that 
the expense of such arbitration (including a reasonable fee to such 
5 accountant), shall be payable by the said trustees or local authority 
or authorities, rateably according to the sums of debt allocated to 
their county or counties, burgh or burghs respectively. 

61. Where any trust existing r;?? the commencement of this Act Allocation of 
comprises a road, highway, or bridge situate partly in a county in ^®^^ where 

10 England and partly in a county in Scotland, the trustees of such situated in 
county in Scotland, failing agreement with the creditors in the '^°g^»^<^- 
debts affecting such trust, may apply in a summary way to the 
sheriff of such county to value and allocate such debts as the same 
should be made to affect the portion of said road or highway situate 

16 in Scotland, and after such intimation as he shall think necessary 
to the creditors in said debts, and others interested, if any, the 
sheriff shall value such debts on the same principles as are herein- 
before set forth with reference to other road debts, and shall fix and 
determine what proportion of the debts so valued shall be made a 

20 charge against the said county in Scotland, and his decision shall be 
final : Provided that nothing herein contained shall prevent the 
trustees under such trust from continuing to levy tolls on the por- 
tion of said road, highway, or bridge situate in England, or shall 
prejudice the right of the creditors in said debts as against the 

25 portion of such road, highway, or bridge so situated, except in so 
far as the said debts shaU have been allocated against the county 
in Scotland in terms of this Act. 

62. The trustees, and burgh local authorities shall respectively certificate of 
deliver to each creditor a certificate or certificates in the form or ^^^^ ^^ •>© 

30 as nearly as may be in the form of Schedule (B.) No. 1. here- ^Sm^ 
unto annexed, signed by the chairman of such trustees or by the 
provost or chief magistrate of such burgh, as the case may be, 
and each certificate shall be entered in a register to be kept by the 
county road clerk or by the clerk of the burgh local authority 

36 respectively, and shall be conclusive evidence of the right of such 
creditor to the said debt, and may be transferred by such creditor, 
or any other person having right thereto for the time being, by 
an indorsation in the form or as nearly as may be in the form of 
Schedule (B.) No. 2. hereto annexed, which transfer shall be entered 

40 in the said register ; and the person in whose favour such transfer 
is made and registered shall acquire thereby the wl^ole rights in 
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regard to such debt of the creditor in whose favour such certificate 
iras originally granted. 

63. Whereas by section sixty-eight of the Act passed in the 
first and second years of the reign of His Majesty King William 
the Poiirtli, chapter forty-three, it is enacted " that it shall 5 
*^ and may be lawful for any proprietor or heir of entail in 
" possession of any entailed estate, or the tutor or curator 
" of such proprietor or heir of entail who may be desirous of 
" advancing or lending any sum or sums of money for the purpose 
*' of makinp: or maintaining any turnpike road or building any 10 

bridge on the same to be made or built subsequent to the passing 
" of this Act either to bind himself personally as a trustee of such 
'' turnpike road, and also to bind the succeeding heirs of entail for 
" the repayment of any such sum or sums of money to any person 
*' or persons who may advance the same to the trustees of such 15 
'* turnpike road, or to advance such sum or sums, and to render 
*^ the same a burden upon the said entailed estate and the suc- 
" ceedlng heirs of entail, or having advanced such sum or siuns, to 
" borrow the like sum or sums, and to bind himself and the said 
" estate find the heirs of entail succeeding thereto for the same ; 20 
" and all bonds and obligations for money so to be advanced or 
" Ijorrowed and applied shall be held to bind such proprietors in 
'* easels where they have personally bound themselves and also the 
*' heii's of entail in such estates for the repayment of such money, 
" and such bonds and obligations shall be valid and effectual 25 
" against the grantor of the same and also against the heirs of 
*' entail succeeding to them in such entailed estates, and such sums 
" shall be and continue to be a real burden on such estates till 
'' repaid out of the tolls and duties levied on such turnpike road : 
'' Provided also, that the share or proportion of such sum or siuns 30 
** of money so to be advanced or borrowed affecting such succeeding 
^* heii^s of entail shall not exceed one year's free rent of the entailed 
" lands of such proprietor situated in each parish respectively 
" through wliich any such turnpike road or any part thereof shall 
" rim, or on which such bridge or any part thereof shall be built, 35 
*' and that tlie heir of entail in possession of such entailed estate 
" shall be obliged to keep down the interest of such sum or sums 
'* of money so advanced or borrowed : Provided also, that it shall 
" not be lawful to the creditor or creditors in right of any such 
■=' debt to adjudge or otherwise evict the entailed estate for payment 40 
'^ thereof J or any part thereof, but it shall and may be competent 
«* to such creditor or creditors to prosecut© such remedy or 
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" i^medies against tlie rents thereof as are given and allowed by A-T). 1876, 
" the law of Scotland to hcritahlo creditors ;** 

And wliGi'eas the obligations for such debts were incurred in 
ixiliance upon tlie continuance of a right to levy tolls, which right 
5 will be abolished after the commencement of this Act; and 
whereas it may happen that under the provisions of this Act the 
full amoimt of such debts for which such heirs of entail became 
liable may not be found included in tlie amount for which cei-ti- 
iicate of debt is xindcr the preceding section dh*ected to be granted 

10 to the creditor or creditors therein : Be it enacted. That the heirs of 
entail personally liable for payment of such debts, or for the 
poi-tion thereof not included in such certificate, shall have all the 
like powers of charging the fee and i-ents of the entailed estate, 
or any portion thereof other than the mansion liousCj offices, and 

15 policies thereof, with the full amount of such debts not included 

in such certificate, and of granting with the autliority of the court 

of session bonds and dispositions in security for the full amount of 

' such debts as aforesaid, as by the Act passed in the thirty-first 

and thirty-second years of the reign of Her present Majesty, 

20 eliapter eighty^four, section eleven, are confei-red with reference to 
entailers debts : and such bonds and dispositions in security may 
be granted in favour of any parties in the right of such debts 
at the date when such bonds and dispositions in secm-ity are 
executed. 



25 JProvmomfor JPayment of DehL 

64. The trustees shall annually investigate and determine what pft^rment of 
sum of money is requisite to pay the interest of the debts chargeable ^^^^res^^^ 
against the county for the cuiTcnt year, and shall impose and cause 
to be levied an assessment on all lands and heritages within the 
30 county at such a rate as shall be necessary to provide the aforesaid 
svmi ; and in like manner the local authority of any burgh shall 
impose and levy annually such an assessment as may be necessary 
to pay the interest of such debts as are charges against the burgh, 

65- The trustees of any county may, at any general meeting Truateea 
35 after notice given by special advertisement of the iatention to move j^"*i l^^rgh 
such resolution, resolve, that the debts affecting the highways within dty mnj 
such county^ allocated and valued as herein-bef ore provided, shall be resoivu to 
paid and provided for ; and the local authority of any burgh may, at 
any special meeting held for the purpose, after notice given by 
40 suecial advertisement three weeks previously thereto, r^olve that 
[118-] D 4 
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A.D. 1876. the debts or any part thereof affecting the highways within such 
burgh, allocated and valued as herein-before provided, shall be paid 
and provided for. 
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66. After such resolution has been agreed to by the trustees of 
any county, such trustees shall impose and levy annually an assess- 5 
ment on the whole lands and heritages appearing on the valuation 
roll of such county ; and after such resolution has been adopted 
by the local authority of any burgh, the said local authority shall 
impose and levy annually an assessment upon the whole lands 
and heritages appearing on the valuation roll of such burgh ; and 10 
such assessment shall be imposed and levied in the county or 
burgh respectively at such rates as shall be sufficient to provide a 
sum equal to not less than one fiftieth part of the principal 
debt valued and allocated on such county or burgh respectively, 
and also the yearly interest on such debt, or the balance thereof 15 
from time to time remaining due, at a rate not exceeding five 
pounds per centum per annum. 

All assessments for payment of debt, and for payment of interest 
on any debt, shall be paid by proprietors only. 

67. It shall be lawful for the trustees of any* county, or the 20 
local authority of any burgh, respectively, to borrow on the secu- 
rity of the assessments for the payment of debts to be levied under 
this Act within their respective bounds, or on the security of any 
part thereof, all or any moneys required in such county or burgh 
for the purpose of paying off the whole or any of the debts as 26 
valued, or any part thereof, and such moneys may be borrowed at 
any rate of interest not exceeding ^??^ pounds per centum per annum; 
and such moneys may be borrowed under an assignation in security 

in the form contained in the Schedule (C.) No. 1. to this Act annexed 
or to the like effect, which shall be duly executed, if signed, in the 30 
case of moneys borrowed by the trustees, in the manjier and by the 
person or persons herein-after appointed for the pyrpose, and in the 
case of money borrowed by the local authority of any burgh, by the 
provost or chief magistrate and clerk of the local authority of 
such burgh ; and every such assignation in security shall be 35 
effectual for securing to the person advancing the sum of money 
in such deed expressed to be advanced, and to his heirs, exe- 
cutors, and assignees, the repayment thereof, with interest for the 
same, after such rate and at such time and in such manner as in 
such assignation in security provided ; and the said assignations 40 
in security shall be numbered in the order of succession in which 
they are granted, and shall be entered by the county road clerk 
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or clerk of the burgh local authority^ us the case may be, in a A.D. 1876. 
book to be called tho register of '^ road and bridge debt securities,'' 
to be kept by them for that puqiose; and every such assignation 
in security shall he validly transferred by an hidorsation on such 
5 assignation in security, by the person entitled thereto for the time 
beingj of a transfer in the form or^s nearly as may be in the form 
of the Schedule (0.) No. 2. hereunto annexed ; and the persons in 
right of such assignations in security shall be creditors xipon the 
assessments thereby expressed to bo assigned in secm-ity in an equal 
'0 degree one ^itb another, and shall not have any preference or 
priority other than is provided in such assignations in security under 
the powers of this Act. 

68, The trustees of any conntyj and the local authority of any Jjoai^s to be 
Imrgh, by whom any such assii^nations in security as aforesaid shall ^!Ff"Lt"*,^" 

15 have been granted shall annually mate payment to the creditors impor^a 
therein^ out of the assessments coming into their hands for that ".^^^^^^ ^"i^^^- 
purpose, of mterest at a rate not osieeeding five pounds per centum 
per annum on the sums contained in any such assignations in 
seem'ity, and also of such farther sum to account of the principal 

20 sum contained in such assignations in seemity as will extinguisli 
the same within the cuiTcnoy of the assessments for extinction 
of debt to be levied under the po^\Trs of this Act ; and the said 
trustees and local authority of any burgli shall, by agreement with 
the persons advancing any money as aforesaid, determine the order 

25 of priority in which the several sums advanced shall be respectively 
discharged ; and the trustees of each county, and local authority 
of each burgh so borrowing any moneys, are hereby required to keep 
an exact and regular accoimt of all receipts and payments in respect 
of principal moneys boiTOwed as aforesaid, and the interest thereof, 

30 in a book or hooks separate and apart from all other accounts. 

69. No person lending any moneys as aforesaid, and taking an Provieioufor 
assignation in security for repayment thereof, executed in manner fe^rniei^ on ^ 
directed or allowed by ibis Act, and 2>ui*porting to be made under security of 
the authority of this Act, shall be bound to require proof that the **^^^^^^^ 

35 several pro\isions of this Act have been duly complied with ; and 
it shall not he competent to any ratepayer or other person to 
question the validity of any such assignation in security on the 
ground that such provisions have not been complied with- 

70p It shall bo in the power of the tinistees of any county^ or 'nustcea and 
40 the local authority of any burgh, to require from any creditor, ^utborir"^ 
in a debt valued under the provisions of this Act, at any term may pay off 
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of Whitsunday or Martinmas, on three months previous notice, 
an assignation or discharge of his debt valued and allocated as 
aforesaid, on payment to such creditor of the whole amount at 
which such debt has been valued, or of such balance thereof as 
may remain due ; and in every case where any moneys shall have 6 
been borrowed under the powers of this Act, it shall be lawful for the 
trustees, or local authority by whom such moneys shall have been 
borrowed, to pay off the moneys so borrowed, and to raise and borrow 
the moneys necessary for that purpose, and also to fepay the said last- 
mentioned moneys, and the interest thereof, imder the powers of 10 
this Act, as if such moneys were borrowed imder the powers herein 
contained, but so nevertheless that all moneys borrowed shall be 
repaid within a period not exceeding fifty years from the time when 
the assessment for the extinction of debt was first imposed by them 
under the provisions of this Act. 15 

71. In case any debt or interest due thereon shall remain in 
the hands of the said trustees, or local authority of any burgh, 
unclaimed by the persons entitled thereto for the period of three 
months after the term of Whitsunday or Martinmas at which 
the same respectively became payable, the trusteoa and local 20 
authority shall respectively be exonered and discharged in so far 
as respects such debt or interest by consignation thereof in the 
name of the several persons entitled thereto, so far as known to 
them, in a chartered or incorporated bank within the county or 
burgh respectively. 26 

Sums pay- 72. Any sums payable under this Act to persons under disability 

sons under" ^^7 ^^ consigned in bank in manner provided by the Lands Clauses 

disability Consolidation (Scotland) Act, 1845, in the c^tsc of moneys payable 

signed. ^^°' *^ pcrsons under disability. 



Unclaimed 
instalments 
to be con- 
sifirned. 



General Provisions as to Assessments. 30 

Terms at 73. All assessments imposed under the authority of this Act shall 

which assess- be deemed and taken to be for the year from the fifteenth day of 
be payable. ^^1/ preceding the date of imposing the same, and shall be imposed 
according to the valuation of the lands and heritages in the valuation 
roll in force for the year in which such assessment is imposed, and 35 
the same shall be made payable on or before a day to bQ fixed at 
the time of imposiag the same, not earlier than the first da^ of 
November a^id not later than the first day of January then next 
ensuing. ^ 
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74- All assessments imposed by the trustees under the provisions A.D, 1876* 
of tliis Act may he levied and collected by the county road collector, q^^ji^^j, ^f 
or such other person or persons as the trustees may from time to afiaeAsmentfi. 
time appoint ; provided, that it shall he lawful for the tnisteeSj if 

5 they shall Bee fit, to require the comuiissioners of supply of the 
county to collect the assessments upon lands and heritages imposed 
by the bnistees under tl^e provisions of this Act^ and the commis- 
sioners of supply of the county shall cause all such assessments 
to be levied and collected, when required to do so by the trustees, 
10 who shall be liable for and pay the whole necessary expenses 
attending such collection, 

75- All appeals by persons complaining that they have been Board to 
improperly assessed in respect of any assessment imposed by the ^^ "^'^*^ ^* 
trustees under the provisions of this Act sliall be heard and detei^ 

15 mined by the board \ and the ti-ustees when imj^osing any assess- 
ment shall fix a day, not being less than fourteen days preceding 
the day on which such assessment under this Act is made payable, 
on or before which appeals by any persons complaining that they 
have been improperly assessed shall be lodged with the county 

20 road clerk, and another day, not less tlian fourteen days tlicrtmftcr, 
on which such appeals shall be heard : Provided that notice of both 
such days shall be given upon or along with the notice of assess- 
ment : Provided also, that it shall be lawful for the board to relieve 
from assessment any occupiers of lands and heritages under the 

25 annual value of foui- pounds, as appearing on the valuation roll, on 
the ground of poverty, 

76- The whole powers and riglits of issuing summaiy warrants Power lo 
and proceedings, and all remedies and provisions enacted for ^^Jgtneiits 
recovery of the land and assessed taxes, or either of them, and imposed by 

30 other public taxes shall be applicable to the assessments l>y this Act '^'■"^**^' 
authorised to be imposed and levied, and sheriffs, magistrates, 
justices of the peace, and other judges may, on the application of 
the clerk or collector, grant w arrant for the recovery of such assess- 
ments, in the like form and under the lite penalties as is provided 

35 in regard to such land and assessed taxes and other public taxes : 
Provided, nevertheless, that it shall be competent to the trustees 
to prosecute for and recover such assessments by action in the 
sheriflf small debt court, or in any other court, as the case may be, 
and that in any summons, complaint, or action for the recovery of 

40 such assessments more than six defenders may be cited and called, 
any law or practice to the contrary notwithstandin ; and all 
assessments imposed in virtue of this Act shall, in the case of 
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bankruptcy or insolvency, be paid out of the first proceeds of the 
estate, and shall be preferred to all other debts of a private nature 
due by the parties assessed. 

77. The provisions for appeals against and recovery of police 
assessments in any burgh shall apply to appeals against and the 5 
recovery of assessments imposed under this Act by the local 
authority of such burgh. 



78. When in any burgh there shall be funds available, and which 



Burgh may 

funds to^ *" ^^y ^^ lawfully applied, for the maintenance and repair of highways 
maintenance therein, under the control of the local authority of any burgh, 10 
lieu of *^^ ^^ ^^^ the payment of debt aflfecting any such highways, such 
assessments, local authority may apply such funds for such purposes in 
aid of the assessment authorised to be imposed by this Act ; 
or otherwise, if such funds shall be sufl&cient for such purposes, 
the whole or such part thereof as may be necessary may be so 16 
applied, in place of making an assessment under the provisions of 
this Act. 



Authentica- 
tion of 
documents 
relating to 
the execu- 
tion of Act. 



Minutes of 
trustees, &c. 
to be re- 
ceivable in 
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Miscellaneous. 

79. For the purposes of this Act, the signature of the chairman 

of the trustees or of the chairman of the board, or of the preses of any 20 
meeting of the trustees or of the board, or of the chairman or preses 
of any district committee or of any sub-committee to be appointed 
in terms of this Act, adhibited to any writing or document, shall 
DC equivalent to the signatures of the whole trustees or members 
of the board, or of the whole members of such district committee 25 
or sub-committee, present at a meeting thereof respectively; and 
the addition to such signature of the word " chairman '' or " preses " 
shall be good primS, facie evidence that such signature is the 
signature of such chairman or preses, as the case may be, and that 
such writing or document is genuine and authentic. 30 

80. Any minute made of proceedings at meetings of the trustees, 
board, or district committee, if signed either at the meeting of the 
trustees, board, or district committee at which such proceedings 
took place, or at the next ensuing meeting of the trustees, board, or 
district committee by any person purporting for the time being to 35 
be the chairman or preses of such meeting, shall be receivable in 
evidence of such proceedings in all legal proceedings without further 
proof ; and until the contrary is proved every meeting of the trustees, 
board, or district committee, where minutes have been so made of 
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the proceedings shall be deemed to have been duly convened and A.D. 1876. 
held, and all the members thereof to have been duly qualified. 

81. The trustees may sue and be sued in the name of their Actions may 
clerk for the time being ; and no action or process shall fall or ^YndVi^n 

5 be suspended by the death, resignation, or removal of any such name of; 
clerk; provided, that all expenses, incurred by any such clerk ®^®^^- 
in connexion with any action or proceedings instituted or defended 
under the orders or instructions of the trustees or board, shall 
be paid out of any moneys or funds at the disposal of the trustees 
10 or board, in whose interest, or by whose directions, such action or 
proceedings have been instituted or defended. 

82. No action, prosecution, or other proceeding by or against Actions 
the trustees or other persons acting before the commencement of "^^ ponding 
this Act, under the authority of any general or local Act, in relation to trustees 

16 to the roads, highways, and bridges vested in the county road trustees "^^^^ -^^*' 
or burgh local authority, as the case may be, under this Act, shall 
cease or be discontinued or be prejudicially affected by this Act, 
but the same shall continue and take effect both in favour of and 
against the said county road trustees or burgh local authority, as 

20 the case may be, under this Act, in the same manner in all respects 
as the same would have continued and taken effect in relation to 
the trustees or other persons under any of the said general or local 
Acts, if this Act had not been passed : Provided, that if any question 
shall arise as to whether any action, prosecution, or other proceeding 

25 should be carried on at the instance of or against the coimty road 
trustees or the burgh local authority, the same may be disposed of 
incidentally, and without any action of transference or other 
separate proceeding by the court or judge before whom such action, 
prosecution, or proceeding depends. 

30 83. All persons acting or who have acted imder any of the Former 
general or local Acts in force at the commencement of this Act as trustees to 
trustees of any of the turnpike roads, statute labour roads, highways, m^eys a^d 
or bridges within the county, or as clerks or ofl&cers of such trustees, ^eliver up 
who shall, at the commencement of this Act, have in their custody, 

35 pow^i'j ^r possession any moneys collected by virtue of such Acts, 
or any books, deeds, papers, writings, property, or effects belonging 
to the said turnpike or statute labour trusts respectively, or relating 
to the execution of such Acts, shall pay and deliver up the same to 
the county road trustees, or to such person as they shall appoint to 

^ receive the same, who shall hold them, and be liable to pay them over 
or make them forthcoming, subject to the provisions of this Act. 
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AJ). iBTf>. 84. All books containing the accounts and proceedings of the 
RoLikTtJ trustees or other persons who have acted under any of such 
iViiiui r Acts shall and may be given in evidence in all claims, prosecu- 

Tii^^avyt^K'u tions, appeals, actions and proceedings whatsoever imder this Act, 

in the same manner as they might have been used under the said 6 

Acts. 

Tni^ii^snot 85. A trustee, member of a board, or district committee, by 
^- Jul li^ ^ * ^ being party to or executing in his capacity as aforesaid any 
i.iiirj, contract or other instrument, or otherwise executing any of the 

powers under this Act, shall not be subject individually to any 10 
action, prosecution, or other legal proceeding; and the trustees 
may apply any moneys from time to time coming into their 
hands for the purpose of paying any expenses of legal proceed- 
ings, or any damages they may incur in the bon& fide execution 
of the powers granted to them. 15 

Tni^rcfh Mo% 86. If any trustee — 

ti> fraiii sMiy n\ Holds any oflfice or place of profit under this Act ; or 

^jronr 111 |i.ir- (2.) Participates m the profits of any work done ; or 

I i* ii.;nc In ^3^ jg concerned in or participates in the profit of any contract 

entered into under this Act ; 20 

Such person shall cease to be a trustee, and his office 
shall thereupon become vacant, subject to the exceptions 
folloT\ing ; that is to say, 

{a.) A trustee shall not vacate his office by reason of his 

being a shareholder in any joint stock or iQcor- 25 
porated company entering into any contract with 
or supplying any article by order of the trustees 
or any board or any district committee ; and 
(fi.) A trustee shall not vacate his office by reason of his 

being interested in any sale, feu, or lease of any 30 
lands, or any loan of money to the trustees. 
Nevertheless a trustee, member of a board, or district com- 
mittee shall not be entitled to vote in respect of any contract 
with or any supply of articles by order of the trustees, board, 
or district committee, where such contract is entered into with or 35 
such articles are supplied by any company in which he is a share- 
holder, or in respect of any question connected therewith, or in 
respect of any such sale, feu, lease, or loan as herein-before 
mentioned ; and if he does so vote his vote shall not be counted, 
and he shall incur for each time when he so voted a penalty not 40 
exceeding twenty pounds. 
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87. No person holding any ofSce under tbis Act shall directly A.D> 1876, 
or indirectly pai^icipate in the profits of any work done by order koj^^d 
of, or be concerned in or participate in the pmfit of any conti-act holding office 
entered into with, or any supply of articles made to the trustees, [n^fi^^of*^ 
5 hoards or any district committecj under the penalty of one hundred any contract, 
pounds; and it shall be in the option of the trustees, board, or 
district committee^ and competent to them^ to render any contract 
null and void, in the profit of which any such person has partici- 
pated or may participate. 

10 88- No tnistee shall be disqualified from acting as a sheriff or Tmstoe may 
justice of the peace in the exeeution of this Act, by reason of his or justice. 
being such trustee, 

89. All moneys received by the tnistees under the authority of Moneys to be 
this Act shall, on the receipt thereof, be paid l>y the person re- ^^^^^ ^. 

15 ceiving the same into an account to be kept on behalf of the trustc^es 
with some incorporated or joint stock bank or branch thereof, to be 
for that purpose appointed by the board, 

90. All cheques on the bank accounts kept by the trustees or Cheques 
board shall be signed by two members of the board and by the ^° ^^"J^ . 

20 treasurer ; and no cheques shall be drawn on such accounts for any trustees or 
other purpose than tlie payments which shall from time to time ^o^^^^- 
be authorised by the trustees or the hoard. 

91. AH stmis pas^sed by the trustees or the board to the account Cheques on 
of any district committee for tlie management^ maintenance, and ^^^"^.^^'^^nt 

25 repair of the highways within such district shall be respectively committee, 
paid into an account to be kept on behalf of the district committee 
with an incorporated or joint stock bank or branch thereof to be 
appointed by the board, and all cheques on such account shall be 
signed by two members and the treasurer of the district committee, 

30 92. All bonds, mortgages, debentures, or other securities for Execution [o 
money borrowed by the trustees, and all disposition's and convey- *'""^=^^^"*1 
anccs of property belonging to the trustees, shall be signed by two ritiee. 
of the trustees and by the clerk except where othenvise expressly 
pro\dded ; and the elerk shall keep a register of all l^onds, mort- 

35 gages, debentures, or other securities granted by the trustees imder 
this Act and of the transfers thereof. 

93* AH bonds, mortgages, debentures, or other securities granted Mortgageato 
under the authority of this Act, and aU money advanced and lent ^tate^^^"^^ 
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94. All moneys received by the trustees on account of assess- 
ments or penalties, or otherwise, for the application of which no 
special provision is made in this Act, shall be applied as follows : 5 

(1.) In payment of the salaries and allowance of officers and 
servants, and the general expenses of management of the 
trust : 

(2.) In payment of the expense of maintaining, repairing, and 

improving the several highways : 10 

(3.) In payment of interest on the debts affecting the highways, 
valued and allocated as herein^before provided, and there- 
after towards payment of the principal of such debts. 

95. The accounts of the trustees shall be balanced annually on 
the fifteenth day of Mat/y and shall be audited by an audit-or 15 
appointed by tlie sheriff by any writing under his hand. The 
accounts as audited shall be laid before the next annual general 
meeting of the trustees. 

96. From and after the commencement of this Act in any county, 
the Act passed in the eighth and ninth years of the reign of Her 20 
present Majesty, chapter forty-one, and the Act passed in the first 
and second years of the reign of His Majesty King William the 
Fourth, chapter forty-three, except the sections thereof incorporated 
herewith as after mentioned, shall cease to have effect therein; 
provided that nothing herein contained shall affect anything duly 25 
done or suffered, or any right or liability acquired, accrued, or 
incurred, or any penalty, forfeiture, or punishment incurred in 
respect of any offence committed against any enactment con- 
tained in either of the last-mentioned Acts, or in any other Act 
AA'hich, from and after the commencement of this Act in any 30 
county, shall cease to have effect therein : Provided also, that until 
the fifteenth day of May following the commencement of this Act 

in any county all provisions for levying, collecting, and recovering 
toll duties, statute labour conversion money, bridge money, causeway 
mail, and other moneys of whatever kind, for managing, maintaining, 35 
and repairing roads, bridges, and highways situated or partly situated 
in such coimty or in any burgh therein, and also all provisions 
against persons evading or attempting to evade paynient of such 
toll duties and other moneys, shall continue in full force and effect, 
and may be put in operation by the trustees or burgh local 40 
authority under this Act, as the case may be, in the same manner 



Digitized by 



Google 



[39 Vict.] Uoada and Bridges {Scotland). 41 

as they might have been put in operation by the trustees under the ^^' 1S76. 
other Acts mentioned in this section. 

97. The following sections of the Act passed in the first and second Incorpora- 
years of the reign of His Majesty King William the Fourth, chapter of Gene^'* 

5 forty- three, viz., sections eighty, eighty-one, eighty-three, eighty-four. Turnpike 
eighty.fi ve, sections eighty-seven to ninety-two, both inclusive, section *^' 
ninety-four, and sections ninety-six to one hundred and eight, both 
inclusive, in so far as the same are not inconsistent herewith, shall 
be and are hereby incorporated with this Act, and, from and 

10 after the commencement of this Act in any county, shall extend 
and apply to all the highways made or to be made within the same ; 
and in the construction of the said Act, with reference to this Act, 
the expression *^ trustees under any Turnpike Act," or words 
having the like import, and the expression " turnpike roads '* shall 

15 mean and apply to the trustees under this Act, and the roads, 
highways, and bridges placed under their management by this Act, 
as the case may require, in so far as such application shall not be 
excluded by the context or any of the provisions of this Act: 
Provided, that it shall not be lawful for the trustees, or any one 

20 authorised by them, under the powers conferred by the eightieth 
section of the recited Act, to carry away any materials to be used 
by them for any purpose whatsoever, to a greater distance than 
two miles from the place where such materials have been obtained. 

98. AU penalties under this Act may be recovered, together Recovery 
25 with the expenses of process, at the instance of the procurator f?^ ^F^^^j 

fiscal, or of the clerk of the trustees, or of the clerk of the burgh ties, 
local authority, as the case may be, before the sheriff or any two 
justices of the peace of the county, in which the same shall have 
been incurred, imder the provisions of the Summary Procedure Act, 
30 1864 ; and all the jurisdictions, powers, and authorities necessary 
for this purpose are hereby conferred on sheriffs and justices of 
the peace. 

Every penalty imposed and recovered under this Act shall be 
paid to the clerk of court, and by him shall be accounted for and 
35 paid to the treasurer of the trustees or of the burgh local 
authority, as the sheriff or justices of the peace shall direct. 

Every penalty imposed by this Act may be reduced or mitigated 

according to the judgment of the sheriff or justices of the peace. 

Every person foimd liable in any penalty recoverable summarily 

40 under this Act shall, failing immediate payment thereof and 

expenses, be liable to be imprisoned for a term not exceeding sixty 
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A.D. 1876, days ; and the conviction and warrant may be in the form No. 3 
of Schedule K. of the Summary Procedure Act, 1864. 

Court of 99^ In case the trustees of any county, or persons appointed 

enforce com- ^^ directed by them, or the local authority of any burgh, or 
piiancewith persons appointed or directed by them, or any other person, 5 
ActT*^"^°^^ shall refuse or neglect to do what is by this Act required of 
them respectively, or in case any obstruction shall arise in the 
execution of any of the provisions of this Act, it shall be lawful 
for any person whose interest may be in any way affected thereby 
to apply by summary petition to the Court of Session in either 10 
of the divisions thereof, or, during the vacation of the said 
court, to the lord ordinary on the bills, which court and lord 
ordinary are hereby authorised and required to do therein as to 
such court or lord ordinary shall seem just and necessary for the 
execution of the purposes of tfiis Act. 15 
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SCHEDULES. ^^' ^^^^- 



SCHEDULE (A.) No. 1. 

Begitlations fob suBMirriNa Question of Adoption of Act 
TO Pabliamentaey Electobs of a County. 

5 1. Within ten days after a resolution to adopt the Act has been 
passed by the commissioners of supply of any county, any thirty 
parliamentary electors may present a signed requisition to the 
convener of the county calling upon him to submit the question 
of the adoption of the Act to the parliamentary electors. 

10 2. Upon receiving such requisition the convener shall forthwith 
cause printed voting papers, in the form contaiaed in Schedule A.^ 
No. 2, to be transmitted by post, post paid, to every parliamentary 
elector. 

3. The voting papers shall be made returnable within ten days 
15 after the date on which they are dispatched ; and on the expiration 

of such ten days the convener shall, with such assistance as he shall 
consider necessary, scrutinise the voting papers which have been 
returned, and count the votes thereby given. 

4. As soon as the convener has ascertained the state of the vote, 
20 he shall give public notice thereof by placarding the same, or 

causing it to be placarded in a conspicuous position outside the 
county buildings, and by advertising the same once in at least two 
local newspapers. 



SCHEDULE (A.) No. 2. 
25 FoBM OF Voting Papeb. 

County of 

At a meeting of the commissioners of supply of this county, held on 
18 , it was resolved to adopt the Roads and 
Bridges (Scotland) Act, 1876. The Act provides for the abolition 
30 of tolls and statute labour, and for the maintenance of the public 
roads and bridges within the county by means of assessments, one 
half on owner and one half on occupier. Li consequence of a re- 
quisition presented to the convener in terms of the fifth section of 
the Act, the parliamentary electors of the county are requested to 
35 express their opinion as to whether the Act should be adopted or not. 
[118.] G 
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A.D, 1876. next, the current, is the last day for 

returning an answer ; and each parliamentary elector desirous of 
doing so will mark thus x opposite the word " Yes ** or " No ** 
according as he wishes the Act to be adopted or not. 
County Buildings, 

18 



Yes. 




No. 





Signature of voter. 



[The voting paper to be issued, addressed to the Convener of the 10 
County, and post paid for retinm to him.] 



SCHEDULE (B.) No. 1. 

I \A.B.y chairman of the cowdy road ti^stees, or provost or chief 
magistrate, as the case may be], in terms of "The EK)ads and 
Bridges (Scotland) Act, 1876," certify that [name and designation 15 
of creditor"] is a creditor in road and bridge debt [or statute 
labour debt, as the case may be] in respect of moneys lent to or 
for behoof of [specify the particular trust in the case of turnpike 
debt, and the district or parish in the case of statute labour debt], 
valued at the sum of , and which has been allocated 20 

on the coimty of [or burgh of , 

as the case may be], all in terms of the provisions of the said Act. 

Witness my hand, this day of 18 . 

(Signed) A.B. 



SCHEDULE (B.) No. 2. 

1 [nam£ and designation of cedent] transfer to [name and design 
nation of assignee], his heirs, executors, and assignees my whole 
right and interest under this certificate. 

[To be signed and dated by the cedent.] 



25 
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SCHEDULE (C.) No, 1. 

Br virtue of " The EK)ads and Bridges (Scotland) Act, 1876/' we, 

two of the trustees of the county of , and the 

clerk of the said trustees, acting under the said Act, as representing 

IS the trustees of the said county [or the provost, or chief magistrate, 

as the case may be^ and clerk of the burgh local authority of 

, acting under the said Act, as representing the 
local authority of the said burgh,] grant us to have borrowed and 
received from [name and designation of lender'] the sum of 

10 pounds for the payment of valued road 

and bridge debt allocated on the county of 

\or burgh of as the case may be] under 

the provisions of the said Act. In consideration whereof we assign 
to the said [name of lender] , his heirs, executors, and assignees, all 

15 the assessments to be raised and paid within the said coxmty [or 
within the said burgh, OrS the case may be] for the payment and 
extinction of debt under the provisions of the said Act, in security 
of the repayment of the said sum of pounds, 

and of the interest thereof after the rate of pounds per 

20 centum per annum from the day of 

until payment, which sum is to be repayable, with the interest at 
the rate foresaid, as follows ; [state the terms of repayment according 
to the arrangement]. And we consent to registration. In witness 
whereof [insert testing clause in common form]. 



25 SCHEDULE (0.) No. 2. 

I [name and designation] y in consideration of the sum of 

pounds, transfer to [name and designation], and his 
heirs, executors, and assignees, an assignation in security, numbered 
[insert the number of the assignation] , and dated [insert date]^ 

30 granted by the trustees of the county of acting 

under " The Roads and Bridges (Scotland) Act, 1876,** [or by the 
local authority of the burgh of , as the case 

may be], for [insert the stipulated annual payment and duration 
thereof], from the day of . And I consent 

35 to registration. In witness whereof [insert testing clause in common 
form]. 



AD. 187€w 
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BILL 



TO 



Enable Her most Gracious Majesty to make an addition to a.d. 1876, 
the Royal Style and Titles appertaining to the Imperial 
Crown of the United Kingdom and its Dependencies. 

WHEREAS by the Act for the Union of Great Britain and 40G.3.c.67. 
Ireland passed in the fortieth year of the reign of His ^•^* ^^^' 
late Majesty King George the Third, chapter sixty-seven, it was 
provided that after such Union as aforesaid the royal style and 
5 titles appertaining to the Imperial Crown of the United Kingdom 
and its Dependencies should be such as His Majesty by his Royal 
Proclamation under the Great Seal of the United Kingdom should 
be pleased to appoint : 

And whereas by virtue of the said Act and of a Royal Procla- 

10 mation imder the Great Seal, dated the first day of January one 
thousand eight hundred and one, the present style and titles of 
Her Majesty are "Victoria by the Grace of God of the United 
" Klingdom of Great Britain and Ireland, Queen, Defender of the 
"Eaith'': • 

15 And whereas by the Act for the better government of India, 2i& 22 Vict, 
passed in the session of the twenty-first and twenty-second years of ^' ^^' 
the reign of Her present Majesty, chapter one hundred and six, it 
was enacted that the government of India, theretofore Vested in the 
East India Company in trust for Her Majesty, should become 

20 vested in Her Majesty, and that India should thenceforth be 
governed by and in the name of Her Majesty, and it is expedient 
that there should be a recognition of the transfer of government so 
made by means of an addition to be made to the style and titles of 
Her Majesty : 

25 Be it therefore enacted by the Queen's most Excellent Majesty, 
by and with the advice and consent of the Lords Spiritual and 
[Bill 83.] 
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A.D. 1876. Temporal, and Commons, in this present Parliament assembled, and 
by the authority of the same, as follows : 

Power to Her It shall be lawful for Her most gracious Majesty with a view to 
m^e^wi(^- such recognition as aforesaid of the transfer of the government of 
tion to style India, by Her Royal Proclamation under the Great Seal of the United 5 
&^^^^^ ^^ Kingdom, to make such addition to the style and titles at present 

appertaining to the Imperial Crown of the United Kingdom and its 

Dependencies as to Her Majesty may seem meet. 
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